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REQUEST FOR COMPETITIVE SEALED PROPOSALS
TYE PRESTON MEMORIAL LIBRARY — ADDITIONS & RENOVATIONS
CSP# 2026-01

Date: March 23, 2026
NOTICE TO PROPOSERS:

Tye Preston Memorial Library is seeking general contractors and requesting proposals
(“Proposal”) through a Competitive Sealed Proposal procurement method (“CSP”) pursuant to
Texas Government Code Chapter 2269, Subchapter D, Sec. 2269.152, et. seq. for the following
project(s):

TYE PRESTON MEMORIAL LIBRARY — ADDITIONS & RENOVATIONS

Hereinafter referred to as “Project(s).”
Information regarding this procurement and the Project is described further below.

General Information:

PROPOSALS DUE: 2:00 PM CST on April 23, 2026
COMPETITIVE SEALED PROPOSALS FOR:
Tye Preston Memorial Library — Additions & Renovations

The evaluation criteria specified herein will be used to determine which Proposal represents the
best value for the Library. The Library reserves the right to request additional information. The
Library reserves the right to accept or reject any or all responses, to waive all technicalities, and to
accept the proposal(s) that are determined to represent the best value for the Library.

By providing a Proposal, each firm agrees to waive any claim it has or may have against the
Library, its Board, agents and employees, and any reference sources, arising out of or in connection
with the administration, evaluation, or recommendation of any Proposal; waiver of any
requirements in the Proposal package, acceptance or rejection of any Proposal and award of a
contract. The ranking/selection of the proposed Proposal(s) will be presented to the Board, and
the Board may delegate authority to Administration to negotiate, finalize, and execute a contract.

Proposals and the pricing therein must be held open for ninety (90) days following the deadline
for receipt of the Proposals.

TPML —CSP Bid Package
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INSTRUCTION TO PROPOSERS

General Information

1.

Pursuant to the provisions of the Texas Government Code Ch. 2269 it is the intent of
the Library to select a contractor through a Competitive Sealed Proposal method for
the Project described above.

The Library will evaluate and provide an advisory ranking to the Board for
consideration and approval based on the criteria set out herein.

The estimated construction budget for the Project scope is described in the preliminary
project description in Attachment 1. The construction budget presented is approximate
and is presented in 2026 dollars.

ANTICIPATED SELECTION SCHEDULE (subject to change)

Item Date

1% Advertisement March 24, 2026

2" Advertisement March 31, 2026
Non-Mandatory Pre-Proposal Meeting April 1, 2026 at 2:00 PM

Request for Information/Clarification  from | April 9, 2026 at 4:00 PM
Proposers

Addenda to Respond to RFIs to Proposers April 16, 2026
Proposals Due (Proposal Opening thereafter) April 23, 2026 at 2:00 PM
Board Meeting/Recommendation of Award May 13, 2026 (tentative)

Design Professional. The design professional for the project(s) is:
Steinberg Hart
Architect-Douglas Moss
805 Brazos Street
Austin, TX 78701
Phone: 917-576-7044
Email: dmoss@steinberghart.com

Scope of Work: As part of the required services, the selected Contractor will construct
the project(s) herein described. Please refer to Attachment 1 regarding scope and
Attachment 2 for contract terms/wage rate.

Pre-Proposal Meeting: There will be a non-mandatory Pre-Proposal Meeting on
April 1, 2026 at 2:00 PM; however, attendance is strongly encouraged. Interested
parties will meet at the following location:

Tye Preston Memorial Library

16311 S. Access Rd.

Canyon Lake, TX 78133

TPML —CSP Bid Package
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Verbal questions or inquiries will not be accepted or considered binding. Only
information provided through a formal addendum issued by the Architect shall be
considered official and binding. Representatives of the Architect/Engineer and possible
Owner will be present at this meeting. All Proposers are strongly encouraged to attend.

Questions/Request for Clarification: All questions shall be submitted through email
to: mdeavilashin@steinberghart.com.

Requests for information/interpretation must be received by March 26, 2026 at 4:00
PM.

Addenda will be posted on the Library website at https://tpml.org/plans/.

It is the responsibility of each Proposer to obtain all addenda that pertains to this
Proposal package. Failure to receive such addenda does not relieve Proposer from any
obligation under any proposal submitted. All formal written addenda become a part of
the procurement documents.

. Deadline, Location, and Form: Proposals must be received no later than April 23,
2026 at 2:00 PM. Late responses will not be considered. Submissions should be
submitted via email to: bids@tpml.org.

The Owner will not acknowledge or receive Proposals that are delivered by telephone,
or facsimile (fax). It is the sole responsibility of submitting firms to ensure timely
receipt of the Proposal package response and to properly label the documents.

Proposals e-mail subject line should be labeled as follows:
CSP #2026-01 — Due 2:00 PM

Proposals submitted prior to the above deadline may be modified provided such
modifications are received at the designated email address, prior to the time and date
set for Proposals. Proposals received after the deadline will NOT be accepted.
Information submitted by Proposers in response to this Proposal package shall become
the property of the Owner.

A proposal may be withdrawn only upon request by the Proposer or duly authorized
representative, provided such request is received by the Owner at the place designated
for receipt of proposals and prior to the time fixed for the opening of Proposals.

Proposals will be publicly opened and read immediately following the deadline for
receiving the Proposal at Tye Preston Memorial Library, 16311 S Access Rd, Canyon
Lake, Texas 78133.

9. Library Point-of-Contact. The Library designates the following person as its
representative and Point-of-Contact for this CSP:

TPML —CSP Bid Package
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12.

Mira De Avila-Shin
Associate/Project Architect
Phone: 917-576-7044
Email: mdeavilashin@steinberghart.com

In order to ensure the integrity of the selection process, Proposer’s employees, officers,
agents, or other representatives shall not lobby or attempt to influence a vote or
recommendation related to the Proposer’s response, directly or indirectly, through any
contact with Library board members, other Library officials or employees from the date this
Proposal package is released until a contract is executed. This Proposal package is subject
to cancellation by the Library if any person significantly involved in initiating, negotiating,
securing, drafting, or creating the offer on behalf of Library, is at any time while the Proposal
package is in effect, engaged for any matter related to this CSP.

. Public Information. The Library fully complies with the Texas Public Information Act.

During the course of the selection process any Proposal is exempt from disclosure to the
public under the Texas Public Information Act. The submitted Proposals will, upon the
award of the contract, become a public record; and therefore, subject to disclosure to any
person who makes a proper request for review of the documents. Some of the information
you may provide in your submitted Proposal may contain commercial or financial
information which you consider privileged or confidential or may be of a nature which you
feel may cause substantial competitive harm to your business if disclosed by the Library to
a third-party even after the award. You may be entitled to protect this information at the
time a request is made for disclosure; however, you will need to consult your legal counsel
to assure that this kind of information, if included in your Proposal, is properly marked as
confidential prior to submission of your Proposal. Wholesale marking of your entire
Proposal “Confidential” or “Proprietary” will not be effective. The Library fully complies
with the Texas Public Information Act. In the event information from your Proposal is
requested, the Library will use its best efforts to notify the Proposer of such request but
will have no duty to assert any claim to the Attorney General regarding that the Proposal
or any parts of the Proposal are not subject to disclosure under the Act.

Owner’s Reservation of Rights. The Owner reserves the right to divide the Project into
multiple parts, to reject any and all Proposals and re-solicit for new Proposals, or to reject
any and all Proposals and temporarily or permanently abandon the Project. Owner makes
no representations, written or oral, that it will enter into any form of agreement with any
Proposer to this CSP Proposal package for any project and no such representation is
intended or should be construed by the issuance of this CSP Proposal package.

Proposers are expected to examine this CSP Proposal package carefully, understand the
terms and conditions for providing the services listed herein and respond completely.
FAILURE TO COMPLETE AND PROVIDE ANY OF THE REQUIRED
INFORMATION AND/OR FORMS MAY RESULT IN THE PROPOSER’S PROPOSAL
BEING DEEMED NON-RESPONSIVE AND THEREFORE DISQUALIFIED FROM
CONSIDERATION.

TPML —CSP Bid Package
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IL. Contents of Proposal

Please refer to Exhibits A — H, attached hereto for the full Proposal and required forms.

Proposers are required to submit all required forms attached as Exhibits A-H and submit those with
their Proposal by the deadline.

III.  Method of Selection.
The Proposals will be evaluated and ranked on the basis of the following criteria:

Firm’s Pricing Proposal - (40 points)

Firm’s Experience and Reputation as a Contractor — (15 points)

Firm’s Experience on Projects of Similar Size and Scope — (10 points)

Firm’s Proposed Personnel and Team Experience — (25 points)

Firm’s Financial capability is appropriate to the size and scope of the project - (5 points)
Firm’s Safety Record and Claims/Litigation - (5 points)

Total Points: (100 points/100 points)

A

By submitting its Proposals in response to this Request, the Proposer accepts the evaluation process
and methodology, and further, acknowledges and accepts that determination of the “best value”
offeror will require subjective judgments by the Library.

All properly submitted Proposals will be reviewed, evaluated, and ranked by an advisory
Evaluation Committee. The evaluation of the Proposals shall be based on the criteria and weight
of the criteria provided above. An advisory ranking will then be presented to the Library Board at
the next possible Board Meeting after completion of the evaluation for approval, and if approved,
the Board is anticipated to delegate the negotiation and execution of the Contract.

Proposer acknowledges and accepts that any costs incurred from the Proposer’s participation in
this CSP process shall be at the sole risk and responsibility of the Proposer.

IV. Form of Agreement

The Library intends to use a form of AIA Document, as modified by Owner. Copies of the form of
agreement are included with this CSP for review (See Attachment 2). Proposers are strongly
encouraged to review the contract in detail before providing their Proposal.

Please note that a Payment Bond and Performance Bond, each in an amount equal to 100% of the
Contract Sum conditioned upon the faithful performance of the Contract, will be required. Please
note that all bonding companies presented must be acceptable to the owner.

TPML —CSP Bid Package
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Proposers are advised that the Texas Prevailing Wage Law will be administered in accordance with
the General Conditions provided. A copy of the Prevailing Wage Rates for this project are included
in Attachment 3. The construction of this Project is subject to Chapter 2258 of the Texas
Government Code. Among other things, this Chapter provides that it shall be mandatory for a
Contractor and upon any subcontractor under him to pay not less than the prevailing rates of per
diem wages in the locality at the time of construction to all laborers, workmen, and mechanics
employed by them in the execution of the contract.

V. SUBSTITUTION OF MATERIALS AND EQUIPMENT

The materials, products and equipment described in the Construction Documents establish a
standard of required function, dimension, appearance and quality to be met by any proposed
substitution. The materials and equipment named in, and the procedures covered by these
specifications have been selected as a standard because of quality, particular suitability or record
of satisfactory performance. It is not intended to preclude the use of equal or better materials or
equipment provided that same meets the requirements of the particular project and is approved
in an addendum as a substitution prior to the submission of proposals. Each such request shall
include the name of the material or equipment for which it is to be substituted and a complete
description of the proposed substitute including drawings, cuts, performance and test data and
any other information necessary for an evaluation. The Architect/Engineer’s decision of
approval or disapproval of a proposed substitution shall be final. If the Architect/Engineer
approves any proposed substitution prior to receipt of proposals, such approval will be set forth
in an Addendum. Proposers shall not rely upon approvals made in any other manner.

VI.  PROPOSAL SECURITY

No proposal will be considered unless it is accompanied by a Certified or Cashier's Check or
Proposal/Bid Bond executed on the form attached. In either case the amount shall be not less than
ten percent (10%) of the greatest amount proposed (considering alternates, if any). The proposal
security shall insure the execution of the contract and the furnishing of an acceptable Performance
Bond and Payment Bond by the successful Offeror within ten (10) days after notification of award
to such Offeror and that this proposal will not be withdrawn within ninety (90) days after date of
opening of proposals without the consent of the Owner. Proposal Bond shall be prepared in the
identical form of A4 Document A310-2010 Proposal Bond.

TPML —CSP Bid Package
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ATTACHMENT 1
PROJECT SCOPE AND DETAILS
TYE PRESTION MEMORIAL LIBRARY -
ADDITIONS & RENOVATIONS
CSP# 2026-01

A copy of the Project Manual prepared by the Architect/Engineer of record is also provided
with this CSP bid package. Please refer to the Project Manual for project specifics. Drawings
and specifications have been prepared by the Design Professional listed herein. General
project information is provided below.

General Information on Project Site and Scope:

e Location: Canyon Lake, Texas

e Project Description: Phasel/Base Bid includes Approx 6300 sf of Additional Space to be
added to the library, comprised of warming kitchen, restrooms and meeting/community
rooms.

o Alternates include Renovation of existing spaces, following completion and
occupancy of the Addition. See plans for phasing requirements of Alternates.
e Estimated construction budget (for Base Bid): $4,300,000

Anticipated Project Schedule/Key Project Milestones:
Substantial Completion (for Base Bid): June 8, 2027

The Library reserves the right to adjust the schedule as needed.

TPML —CSP Bid Package
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ATTACHMENT 2
FORM OF AGREEMENT AND PREVAILING WAGE RATE SCHEDULE
TYE PRESTON MEMORIAL LIBRARY -
ADDITIONS & RENOVATIONS
CSP# 2026-01

Please refer to AIA® Document A105® — 2017, Standard Short Form of Agreement Between Owner
and Contractor OR AIA® Document AI10I® — 2017
Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum (As modified by Owner) AND AIA® Document A201® — 2017
General Conditions of the Contract for Construction (As modified by Owner)

By responding to this CSP, the Proposer agrees to the contract provisions contained in the
attached form of agreement unless specific modifications are requested, which may or may
not be accepted at the Library’s discretion. Any comments, objects or requested changes to
the form of agreement shall be submitted in writing with the Proposer’s Proposal, otherwise
Proposer will be deemed to have accepted the form of the agreement included with this CSP.
The final contract is subject to review and approval of the Librarys Board of Trustees and
review by the Library’s legal counsel.

TPML —CSP Bid Package
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ATTACHMENT 2

AIA Document Al101° - 2017

Standard Form of Agreement Between Owner and Contractor where

the basis of payment 1is a Stipulated Sum

AGREEMENT made as of the « » day of «
(In words, indicate day, month and year.)

» in the year «2026»

BETWEEN the Owner:
(Name, legal status, address and other information)

«Canyon Lake Community Library District »« »
«16311 S. Access Road »

«Canyon Lake, Texas 78133 »

«Telephone: (830) 964-3744 »

and the Contractor:
(Name, legal status, address and other information)

<« NE»
«»
«»
«»

for the following Project:
(Name, location and detailed description)

«Multi-Phased Construction Project, including an approx 6,300 sf addition to existing Tye
Preston Memorial Library; renovations for creation of children’s library; renovations to
12,400 square feet of existing space; and related construction and renovationsy»

« »

«»

The Architect:
(Name, legal status, address and other information)

«Steinberg Hart, a California corporation »« »
«805 Brazos Streety

«Austin, Texas 78701»

«Telephone: (512) 649-0891 »

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS: The
author of this document has
added information needed for
its completion. The author
may also have revised the
text of the original AIA
standard form. An Additions
and Deletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect. to its completion or
modification«

The“parties should complete
A101®-2017,~Exhibit A,
Insurance.and Bonds,
contemporaneously with this
Agreement. AIA Document
A201®-2017, General
Conditions of the Contract
for-Construction, is adopted
in this-—document by
reference. Do not use-with
other general conditions
unless this document is
modified.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.

AIA Document A101 - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977,
the AIA Logo, and “AIA Contract Documents”
are trademarks of The American Institute of Architects. This draft was produced at 14:58:45 ET on 01/29/2026 under Order No.4104251289 which

rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,”

1987, 1991, 1997, 2007 and 2017. All

expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents®

Terms of Service. To report copyright violations, e-mail docinfolaiacontracts.com.
User Notes:

(1162439258)
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and-are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.
ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)
[« »] The date of this Agreement.

[ «X» ] A date set forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

«»

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

AIA Document Al0l - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All
rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents”
are trademarks of The American Institute of Architects. This draft was produced at 14:58:45 ET on 01/29/2026 under Order No.4104251289 which
expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents®
Terms of Service. To report copyright violations, e-mail docinfofaiacontracts.com.
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§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[« »] Notlater than « » (« » ) calendar days from the date of commencement of the Work.

[« »] By the following date: « »

[«X» ] A date set forth in a notice to proceed issued by the Owner.
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.
ARTICLE4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract. The Contract Sum shall be « » (S« » ), subject to additions and deductions as provided in
the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)
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.1 Time is of the essence in all phases of the Work. It is specifically understood and agreed by and between
Owner and Contractor that time is of the essence in the Substantial Completion and Final Completion of
the Project and Owner shall sustain actual and direct damages as a result of Contractor’s failure, neglect
or refusal to achieve said deadlines. Such actual and direct damages are, and will continue to be,
impracticable and extremely difficult to determine. Execution of this Agreement under these
specifications shall constitute agreement by Owner and Contractor that the amounts stated below are the
minimum value of the costs and actual and direct damages caused by failure of Contractor to
substantially complete the work within the allotted times, that such sums are liquidated direct damages
and shall not be construed as a penalty, and that such sums may be deducted from payments due
Contractor if such delay occurs. It is expressly understood that the said sum per day is agreed upon as a
fair estimate of the pecuniary damages which will be sustained by the Owner in the event that the Work
is not completed within the agreed time, or within the agreed extended time, if any, otherwise provided
for herein. Said sum shall be considered as liquidated damages only and in no sense shall be considered
a penalty, said damages being caused by, but not limited to, additional compensation for personnel,
attorneys fees, architectural fees, engineering fees, program management fees, inspection fees, storage
costs, food service costs, transportation costs, utilities costs, costs of temporary facilities, loss of interest
on money, and other miscellaneous increased costs, all of which are difficult to exactly ascertain. Failure
to complete the Work within the designated or agreed extended dates of Substantial or Final Completion,
shall be construed as a breach of this Agreement

.2 TItis expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that
the Owner may deduct from the Final Payment made to the Contractor a sum equal to $750.00 per day
for each and every additional calendar day beyond the agreed date of Substantial Completion.

.3 Timely Final Completion is an essential condition of this Agreement. Contractor agrees to achieve Final
Completion of the Agreement within 30 days of the designated or extended date of Substantial
Completion. Owner and Contractor agree that should Contractor fail to achieve Final Completion of the
Agreement by the deadline, Owner shall continue to be damaged to a greater degree by such delay.
Contractor and Owner agree that the amount of liquidated damages for each calendar day Final
Completion is delayed beyond the date set for Final Completion shall be the sum of $500.00 per day.
Owner may deduct from the Final Payment made to Contractor, or, if sufficient funds are not available,
then Contractor shall pay Owner the amounts specified per day for each and every calendar day the
breach continues after the deadline for Final Completion of the Work.

4 Such damages shall be in addition to, and not in lieu of, any other rights, claims or remedies Owner may
have against Contractor. If the Work is not finally completed by the time stated in the Agreement, or as
extended, no payments for Work completed beyond that time shall be made until the Project reaches
Final Completion.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum:)
«»

ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificatesfor Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

«»

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the «last » day of a month,
the Owner shall make payment of the amount certified to the Contractor not later than the «last » day of the «following
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» month. If an Application for Payment is received by the Architect after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than «forty-five » («45 » ) days after the Architect receives
the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such-datato
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 Ifapproved in advance by the Owner, that portion of the Contract Sum properly allocable to materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the completed
construction, or suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in-the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4  For Work performed or defects discovered since the last payment application, any, amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment,/The amount of
retainage may be limited by governing law.)

«five percent (5%)»

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

«Items legally required pursuant to Tex. Gov’t Code, Chapter 2252, Subchapter B to be excluded, if any.»

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert

provisions for such modifications.)

«Any limits required by Tex. Gov’t Code, Chapter 2252, Subchapter B.»
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§5.1.7.3

«Retainage is not due to the Contractor until thirty-one (31) days after Final Completion of the Work as set out in
Section 9.10 of ATA Document A201-2017. After the Certificate of Substantial Completion is accepted by the Owner,
the Owner may, in its sole discretion and upon acceptance and consent of surety, make payment of retainage on all or
a part of the Work accepted. »

§ 5.1.8 Intentionally deleted.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment;

.2 Contractor has submitted Consent of Surety to Final Payment; and

.3 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 31 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

«»

§ 5.3 Interest
Delinquent payments are subject to the Texas Prompt Payment Act, Texas Government Code Chapter 2251.

«» %« »

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

«»
«»

§ 6.2 Binding Dispute Resolution
For any Claim not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the method of binding
dispute resolution shall be as follows:
(Check the appropriate box.)
[« »] Arbitration pursuant to Section 15.4 of ATA Document A201-2017
[ «X » ] Litigation in a court of competent jurisdiction

[« »] Other (Specify)

«»
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If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 Intentionally deleted.
(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

«»
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

«Jenny Rodriguez, Library Director
Canyon Lake Community Library District
16311 S. Access Road

Canyon Lake, Texas 78133

Telephone: (830) 964-3744

Email: jenny@tpml.org »

«and

Ryan Rosborough, CCM

Rosborough Project Management, LLC
1900 Estrellita Ranch Rd.

Canyon Lake, Texas 78133

Telephone: (361) 816-2468

Email: ryan@rosboroughpm.com »

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

«»
«»
«»
« »
«»

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-2017, Standard
Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, Exhibit A,
Insurance and Bonds, and elsewhere in the Contract Documents.
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§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

«See Section 1.7 of the AIA A201, General Conditions of the Contract»
§ 8.7 Other provisions:

«8.7.1 The Owner is the entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. All parties understand that only the Board of Directors for the Owner, acting as a
body corporate, has the express authority to bind the Owner with respect to Change Orders or Contract amendments as
provided herein, except as may otherwise be delegated by the Board of Directors.

8.7.2 Pursuant to Texas Government Code Chapter 2270, the Contractor represents and warrants to the Owner that the
Contractor does not boycott Israel and will not boycott Israel during the term of this Agreement.

8.7.3 Contractor verifies and affirms that it is not a foreign terrorist organization as identified on the list prepared and
maintained by the Texas Comptroller of Public Accounts. If Contractor has misrepresented its inclusion on the
Comptroller’s list, such omission or misrepresentation will void this Contract.

8.7.4 The Contractor represents and warrants to the Owner that the Contractor does not boycott energy companies as
contemplated by Chapter 809 of the Government Code and will not boycott energy companies during the term of this
Agreement.

8.7.5 The Contractor represents and warrants to the Owner that the Contractor does not discriminate against firearm
and ammunition companies and trade associations as contemplated by Chapter 2274 of the Government Code and will
not so discriminate during the term of this Agreement.

8.7.6 By signing this Agreement, the undersigned certifies as follows: Under Section 231.006 of the Texas Family
Code, to the extent applicable to this Agreement, the Contractor certifies that the individual or business entity named
in this Contract is not ineligible to receive the specified payments and acknowledges that this Agreement may be
terminated and payment withheld in this certification is inaccurate.»

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds
.3 AIA Document A201™-2017, General Conditions of the Contract for Construction

«»

4  Drawings
Number Title Date
See Exhibit B, Drawings and
Specifications

.5 Specifications

Section Title Date Pages

See Exhibit B, Drawings and
Specifications
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.6 Addenda, if any:

Number Date Pages
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also enumerated in this Article 9.

. Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

Exhibit C, Contractor Proposal
Exhibit D, Prevailing Wage Rates

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

«»
[« »] The Sustainability Plan:

Title Date Pages

[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.8 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents: A4
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents-)

«Any other documents listed in Article 1. »

This Agreement entered into as of the day and year first written above.

CANYON LAKE COMMUNITY LIBRARY DISTRICT

OWNER (Signature) CONTRACTOR (Signature)
«Jenny Rodriguez, »«Library Director » «»
(Printed name and title) (Printed name and title)
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AIA Document A201° - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

«Multi-Phased Construction Project, including an approx 6,300 sf addition to existing

Tye Preston Memorial Library; renovations for creation of children’s library; ADDITIONS AND DELETIONS:
renovations to 12,400 square feet of existing space; and related construction and fhejauthor of this document
. has added information

renovations»

needed for its completion.
The author may also have

THE OWNER: revised the text of the

original AIA standard form.
(Name, legal status and address) L Ragitiond ank Deletions

Report that notes added
«Canyon Lake Community Library District »« » information as well as

«16311 S. Access Road »
«Canyon Lake, Texas 78133 »
«Telephone: (830) 964-3744»

revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
THE ARCHITECT: legal consequences.
(Name, legal status and address) Consultation with an
attorney~is encouraged with
respect to_dits completion

«Steinberg Hart, a California corporation »« » 6r modification.

«805 Brazos Street »
« Austin, Texas 78701»

For.guidance.in modifying
this document to include

«Telephone: (512) 649-0891 » supplementary conditionsy

see AIA Document A503™,
. Guide for Supplementary

THE CONTRACTOR: guice for

«»

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME ELECTRONIC COPYING of any
portion of this AIA® Document

9 PAYMENTS AND COMPLETION to another electronic file is

prohibited and constitutes a
violation of copyright laws

10 PROTECTION OF PERSONS AND PROPERTY as set forth in the footer of

this document.

11 INSURANCE AND BONDS
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12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

16 BUSINESS ETHICS

17 ISRAEL/TERRORIST ORGANIZATION/ANTI-BOYCOTT/DISCRIMINATION

18 TEXAS GOVERNMENT CODE 552, SUBCHAPTER J
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2, 332, 3.12.8, 3.18, 423, 83.1, 9.5.1, 10.2.5,
10.2.8,13.3.2,14.1,15.1.2,15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,103.2,15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.2.4,3.74,3.7.5,3.10.2,8.3.2,15.1.6
Administration of the Contract

3.1.3,4.2,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
425,739,92,93,94,95.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1, 2.3.1, 2.5, 3.1.3, 3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,5.2,6.3,7.1.2,73.4,74,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,1422,14.2.4,15.1.4,15.2.1
Architect, Limitations of  Authority  and
Responsibility

2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 422,
4.23,4.26,4.2.7,42.10, 42.12, 42.13, 5.2.1, 74,
9.4.2,9.54,9.64,15.14,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.43,14.2.4

Architect’s Administration of the Contract
3.1.3,3.7.4,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,426,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
734,739, 8.1.3, 8.3.1,9.2,9.4.1, 9.5, 9.8.4, 9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,422,429,94.2,9.8.3,9.9.2,9.10.1, 13.4
Architect’s Instructions
324,33.1,42.6,42.7,13.42

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,34.2,
3.5,3.74, 3.7.5, 392, 3.9.3, 3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,42,52,6.2.2,7,83.1,9.2,9.3,9.4, 9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3,12,13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4,11.3

Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,9.5.1,99.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7, 11.5, 13.1, 15.1.2,/15.123, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.44,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance

1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment

4.2.1, 425,429, 9.3.3, 94, 9.5, 9.6.1, 9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval

13.44

Certificates of Insurance

9.10.2

Change Orders

1.1.1,3.4.2,3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3,
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1,
9.3.1.1,9.10.3, 10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,73.1, 74, 83.1, 93.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,33.1,3.74,73.9,9.52,10.2.5,10.3.2,15.1.5
Claims for Additional Time
324,33.1,3.74,6.1.1,83.2,9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages

3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
221,322,341, 3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,8.2.2,83.1,11.1, 11.2, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to

34.1, 3.11, 3.15, 422, 429, 82, 94.2, 9.8, 99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

3.10.1, 429, 8.1.1, 8.1.3, 8.2.3, 942, 9.8, 9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws

2.3.2, 323, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2,
13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3,
15.2.8,15.4.2,15.4.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written

34.2,3.14.2,4.1.2,9.8.5, 9.9:1,79.10.2, 9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER _OR _BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives

1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3,
7.3,9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2, 6.1.3, 15.1.6.2

Contingent Assignment of Subcontracts

5.4,1422.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,542,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
2.22,224,3.7.4,3.75,38,3102,523,73,74,
9.1,92,942,95.14,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time

1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 52.3, 6.1.5,
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1,
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3:2,-12: 1151212,
14.3.2,15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s  Construction and  Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2

AIA Document A201 - 2017. Copyright ©® 1911, 1915, 1918, 1925,

All rights reserved. “The American Institute of Architects,”

1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017.
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract

Documents” are trademarks of The American Institute of Architects. This draft was produced at 14:58:34 ET on 01/29/2026 under Order
No0.4104251289 which expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes:

(1111844420)



Contractor’s Employees

224, 332, 343, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6,
10.2,10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors

1.2.2, 224, 332, 3.18.1, 3.182, 42.4, 5, 9.6.2,
9.6.7,9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2,
6.22,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6,
10.3,11.3,12,13.4,15.1.3, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

2.2.2,9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals

3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6
Contractor’s
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 42.7, 6.1.3, 6.2.4,
7.1.3,7.3.4,7.3.6,8.2,10, 12,14, 15.1.4
Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.42,9.8.2,9.8.3,99.1,12.1.2,12.2, 12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs

2.5, 324, 3.7.3, 3.8.2, 3.15.2, 542, 6.1.1, 6.2.3,
7333, 7.3.4, 738, 7.3.9, 9.10.2, 10.3.2, 10.3.6,
11.2,12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Supervision ~ and  Construction

Damage to Construction of Owner or Separate
Contractors
3.142,6.24,10.2.1.2,10.2.5,10.4,12.2.4

Damage to the Work
3.142,99.1,10.2.1.2,10.2.5,10.4, 12.2.4

Damages, Claims for

3.2.4,3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay

6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of

8.1.3

Day, Definition of

8.14

Decisions of the Architect

3.74,4.2.6,427,42.11, 42.12, 42.13, 6.3, 7.3.4,
7.3.9,8.13,83.1,9.2,94,9.5.1,9.84,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of

2.5,3.5,4.2.6, 623, 9.5.1, 9.5.3;79.6.6, 9.8:2, 9.9.3,
9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12:3,4.1.1, 5. 15
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time

3.2, 3.74, 523, 7.2.1, 73.1, 7.4, 83, 9.5.1, 9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2:5

Digital Data Use and Transmission

1.7

Disputes

6.3,73.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s

3.3.2, 343, 3.8.1, 3.9, 3.18.2, 42.3, 42.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
426,427,521, 62.1, 734,932,933, 95.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.34,23.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3, 12.1,12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
324,3.74,523,72.1,73,7.4,9.5.1, 9.7, 103.2,
10.4,14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4,144.3
Financial Arrangements, Owner’s
2.2.1,132.2,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2,10.3.3, 11.3

Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5,
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 134.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.24,15.1.4.2,15.2.1,152.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.24,15.1.4.2,15.2.1,152.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4

Inspections

3.1.3, 333, 3.7.1, 42.2, 42.6, 429, 9.4.2, 983,
9.9.2,9.10.1,12.2.1,13 .4

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,52.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance

6.1.1,7.3.4, 822,932,984, 99.1, 9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.14,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement-of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2-1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,23.2,3.2.3, 3.2.4, 3.6, 3.7, 3.12.10,-3.13, 9.6 .4,
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15:2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
427,622,942, 964, 9.6.7, 9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time

2.1.2,2.2,2.5,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2.7,
5.2,53,54.1,62.4,73,74, 82,92,9.3.1, 9.3.3,
9.4.1,9.5,9.6,9.7,9.8, 9.9, 9.10, 12.2,-13.4, 14,15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1.1.3,1.1.6,3.4.1, 3.5, 3.8.2, 3.8.3;-3:12;-3:13;-3:15:1;
52.1, 6.2.1, 734, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1
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Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
MISCELLANEOQOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,5.2.3,7,83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,25,35,426,624,95.1,9.8.2,99.3, 9.104,
12.2

Notice
1.6,1.6.1,1.62,2.1.2,222,2.23,2.2.4,25,3.24,
33.1,3.74, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1, 1342, 14.1, 14.2.2, 1442, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims

1.6.2, 2.1.2, 3.74, 9.6.8, 10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,82.2,11.5,12.1, 12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.1.4

Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5,
9.3.2,9.6.1,9.64,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1,
13.4.2,14.1.1.4,14.1.4,15.1.4

Owner’s Authority

1.5,2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2,
4.1.2,424,429,52.1,524,54.1,6.1, 6.3, 7.2.1,
7.3.1, 8.2.2, 83.1, 9.3.2, 9.5.1, 9.6.4, 99.1, 9.10.2,
103.2, 114, 11.5, 12.2.2, 12.3, 13.2.2, 143, 144,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,9.2,9.3,9.4,95,9.6:3,9.7, 9.8:5;9.10.1,
14.2.3,14.2.4,14.43

Payment, Certificates for

4.2.5,429,933,94, 95, 9.6.1, 9.6.6,-9.7, 9.10.1,
9.103,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Payment, Final

4.2.1,429,9.10,12.3,14.2.4,/14.43

Payment Bond, Performance Bond and
7.3.44,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.513,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7
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Progress and Completion
42.2,82,98,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,23.2,3.23, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1,
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
33.2,3.18,42.2,423,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.4,25,3.5,3.74,3.152,42.6, 53,54, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,4.2.2,4.2.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
322,33.3,3.7.1,3.7.4,42,99.2,9.42,9.10.1, 13.4
Site Visits, Architect’s
374,422,429,942,9.5.1,99.2,9.10.1, 134
Special Inspections and Testing
42.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

222,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by

1.2.2, 3.3.2, 3.12.1, 3.18, 423, 523, 53, 54,
9.3.1.2,9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10,10.2.1,14.1, 14.21
Submittals

3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3,7.3.4, 9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion

4209, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233
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Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

51.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 42.7, 6.1.3, 6.2.4,
7.1.3,7.3.4,8.2,83.1,9.4.2,10,12,14,15.1.4
Suppliers

1.5, 3.12.1, 424, 42.6,5.2.1, 93,942, 9.54, 9.6,
9.10.5,14.2.1

Surety

54.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,73.44

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections

3.1.3, 3.33, 3.7.1, 422, 42.6, 429, 9.4.2, 983,
9.9.2,9.10.1,10.3.2,12.2.1,13.4

TIME

8

Time, Delays and Extensions of

324,374,523, 72.1, 73.1, 74, 8.3, 9.5.1, 9.7,
10.3.2,10.4,14.3.2,15.1.6, 15.2.5

Time Limits

2.1.2,22,25,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54, 624, 73, 74, 82, 9.2, 93.1, 933,
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14,
15.1.2,15.1.3,15.4

Time Limits on Claims

3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,9.33

UNCOVERING AND CORRECTION _OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7.33.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty

35,429, 933, 9.84, 99.1, 9.10.2, 9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,34.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,154.4.2

Written Interpretations

42.11,4.2.12

Written Orders

1.1.1, 2.4, 39, 7, 822, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other)documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated -in-the-Agreement,
the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements. The Contract Documents identified in
this Section shall prevail in case of an inconsistency with subsequent versions made through manipulatable
electronic operations. In the absence of individual signatures by Owner and Contractor, the Contract Documents
identified in the signed contract prevail.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. After execution of the Original Contract Documents, the Contract may thereafter be amended or
modified only by a written Modification. The Contract Documents shall not be construed to create a contractual
relationship of any kind (1) between the Contractor and the Architect or the Architect’s consultants, (2) between the
Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s
consultants, or (4) between any persons or entities other than the Owner and the Contractor.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be-provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project:

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

1.1.9 The terms "bids" or "bidding" shall include any kind of competitive purchasing under Texas Government Code
Chapter 2269.

1.1.10 MISCELLANEOUS OTHER WORDS
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1.1.10.1 BUSINESS DAY
The term "business day" is a day the Owner’s Administration Building is scheduled to be open for normal business
purposes, unless closed by the Owner’ for inclement weather or other reason. Board of Directors

1.1.10.2 CALENDAR DAY
A calendar day is a day on the Gregorian calendar. The Contact Time is established in calendaridays. Extensions of
time granted, if any, will be converted to calendar days.

1.1.10.3 HOLIDAYS
Owner approved holidays for Contractor’s Work are limited to New Year’s Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day, and Christmas Day.

1.1.10.4 WORK DAY
Work days include all calendar days except Holidays, Saturdays and Sundays.

§ 1.2 Correlation and Intent of the Contract Documents

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that-provision-legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

1.2.1.2 During the course of the Work, should any conflict be found in or between the Contract Documents;-the
Contractor shall be deemed to have included in the cost of the Work the greater quantity or better quality, or the
most stringent requirements, unless Contractor shall have obtained, before the submission of Contractor’s Proposal,
an interpretation in writing from the Architect as to what shall govern. The Architect, in case, of such conflict, may
interpret or construe the document so as to obtain the most substantial and complete performance of. the, Work
consistent with the Contract Documents and reasonably inferable therefrom, in the best interests of Owner, and the
Architect’s interpretation shall be final. The terms and conditions of this clause shall not relieve any party of any
other obligation under the Contract Documents.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or-construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 PRECEDENCE OF THE CONTRACT DOCUMENTS
The most recently issued Document takes precedence over previous issues of the same Document. The order of
precedence is as follows with the highest authority listed as "1".
A Agreement — ATA Document A101-2017 or A133-2019, as modified by the Owner for the Project,
as modified by and change orders or amendments.
General Conditions - AIA Document A201-2017, as modified by the Owner for the Project.
Addenda, with those of later date having precedence over those of earlier date .
Specifications and Drawings.
Request for Proposals
Contractor Proposal.

ook wio

§ 1.2.5 RELATION OF SPECIFICATIONS AND DRAWINGS
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Specifications and Drawings are to be equivalent in authority and priority. Should they disagree in themselves, or
with each other, prices shall be based on the better quality and greater quantity of Work indicated. In the event of the
above mentioned disagreements, the resolution shall be determined by the Architect.

§ 1.2.6 Where, in the Drawings and Specifications, certain products, manufacturer’s trade names, or catalog numbers
are given, it is done for the express purpose of establishing a standard of function, dimension, appearance, and
quality of design, in harmony with the Work, and is not intended for the purpose of limiting competition. Materials
or equipment shall not be substituted unless such substitution has been specifically accepted for use on this Project
by the Architect.

1.2.7 When the Work is governed by reference to standards, building codes, manufacturer’s instructions, or other
documents, unless otherwise specified, the current edition at the time of the Project shall control.

1.2.8 Requirements of public authorities apply as minimum requirements only and do not specified requirements.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners-of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law;.statutory;-and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal-or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to/use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative-of the party-to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice-is-addressed-by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
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Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building

information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§2.1.1 The Owner is the Board of Directors of the Canyon Lake Community Library District and is referred to
throughout the Contract Documents as if singular in number. The Owner may designate in writing one or more
persons to represent the Owner; however, such representatives shall have the authority to bind the Owner only to the
extent expressly authorized by the Owner and shall have no implied authority. Except as otherwise provided in
Section 4.2.1, the Architect does not have the authority to bind the Owner. The term "Owner" means the Owner or
the Owner’s authorized representative.

§21.2 The Owner may engage a third-party consultant to represent the Owner. The Owner will notify the
Contractor of the identity of such consultant.

2.1.3 The Contractor acknowledges that no lien rights exist with respect to public property.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§2.2.1 Pursuant to the requirements of Texas Business and Commerce Code section 56.054(e)(3),-the Owner
represents that funds are available and have been authorized for the full contract amount of the Work .

§ 2.2.2 Intentionally deleted.
§ 2.2.3 Intentionally deleted.
§ 2.2.4 Intentionally deleted.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site.

§ 2.3.5 Information or services required of the Owner by the Contract Documents shall be furnished by the Owner
within a reasonable time following actual receipt of a written request.

§ 2.3.6 The Contractor, Owner and Architect shall agree on an appropriate quantity of drawings and specifications to
be printed and distributed for bidding purposes. The drawings shall be provided by the Architect and paid for by the
Owner.

§ 2.4 Owner’s Right to Stop the Work
§ 2.4.1 If the Contractor fails to correct Work nonconforming or defective Work as required by Section 12.2, or fails
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to complete the Work on time as required by Article 3 of the Agreement or is in default of any of its material
obligations hereunder, the Owner, by a written order signed by an agent specifically so empowered by the Owner,
may order the Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to any duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity. This right shall be in addition to,
and not in restriction of, the Owner’s right under Section 12.2.

§ 2.5 Owner’s Right to Carry Out the Work

§ 2.5.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
fails within a three-day period after receipt of notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such default or neglect. The Architect or Owner may, pursuant to Section 9.5.1, withhold or
nullify a Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for
the reasonable cost of correcting such deficiencies, including Owner’s expenses and| compensation for the
Architect’s additional services made necessary by such default, neglect, or failure. If current and future payments are
not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor
disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the
Contractor may file a Claim pursuant to Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall-have
express authority to bind the Contractor with respect to all matters under this Contract. The térm "Contractor" means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in a good and workmanlike manner except to the extent the Contract
Documents expressly specify a higher degree of finish or workmanship.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordanee with the Contract
Documents either by activities or duties of the Owner or Owner’s consultants, if applicable; eonductedin
accordance with the Contract Documents or activities or duties of the Architect in the Architect’s administration of
the Contract, or by tests, inspections or approvals required or performed by persons or entities other than the
Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor-has-visited-the-site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. The Contractor and each Subcontractor-shall evaluate
and satisfy themselves as to the conditions and limitations under which the Work is to be performed,-including
without limitation: (1) the location, condition, layout and nature of the Project site and surrounding areas, (2)
generally prevailing climatic conditions, (3) anticipated labor supply and costs, (4) availability and cost of materials,
tools and equipment, and (5) other similar issues. The Owner assumes no responsibility or liability for the physical
condition or safety of the Project site or any improvements located on the Project site, or for price escalations in the
marketplace. The Contractor shall be solely responsible for providing a safe place for the performance of the Work.
The Owner shall not be required to make any adjustment in either the Contract Sum or Contract Time in connection
with any failure by the Contractor or any Subcontractor to comply with the requirements of this Section.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the

Contractor as a request for information in such form as the Architect may require. It is recognized that the
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Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

A The exactness of grades, elevations, dimensions, or locations given on any Drawings issued by the
Architect, or the Work installed by other contractors, is not guaranteed by the Architect or the Owner.
2 The Contractor shall, therefore, satisfy itself as to the accuracy of all grades, elevations,

dimensions, and locations. In all cases of interconnection of its Work with existing orjother Work, it shall
verify at the site all dimensions relating to such existing or other Work. Any errors due to the Contractor’s
failure to so verify all such grades, elevations, dimensions, or locations shall be promptly rectified by the
Contractor without any additional cost to the Owner.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to_Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

3.2.5 Notwithstanding the delivery of a survey or other documents by the Owner, Contractor shall use reasonable
efforts to perform all Work in such a manner so as to avoid damaging any utility lines, cables; pipes, or pipelines on
the property. Contractor shall be responsible for, and shall repair at Contractor’s own expense, any damage done to
lines, cables, pipes, and pipelines identified to Contractor.

3.2.6 The Owner and Contractor agree that the Contract Documents may not be free from errors, inconsistencies, or
omissions, and further agree that the Owner makes no warranty as to the completeness or accuracy of the Contract
documents, either express or implied. Execution of the Contract by the Contractor is a representation that-the
Contractor has thoroughly reviewed and become familiar with the Contract Documents and that the Contractor is not
aware of any errors, inconsistencies or omissions in the Contract Documents which would delay the Contractor in
the performance of the Contract Work. The Contractor shall not be entitled to any damages or increase in the
Contract Amount due to delays or disruptions to the Work. This limitation on damages is further subject to the
limitations set forth in Section 15.1.7.

3.2.7 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect for the Architect to
evaluate and respond to the Contractor’s request for information, where such information was-available to the
Contractor from a careful study and comparison of the Contract Documents, field conditions, other Owner provided
information, Contractor prepared coordination drawings, or prior Project correspondence or documentation.

3.2.8 The Contractor shall use the AIA Document G716-2004 "REQUEST FOR INFORMATION" (RFI) form
unless otherwise provided in the Contract Documents. The Contractor shall keep a log of all RFI’s submitted and
number the RFI’s consecutively beginning with the number 1.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
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shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

3.3.1.1 The Contractor shall assign a superintendent who shall make decisions on behalf of the Contractor and its
Subcontractors. The superintendent shall be on the Project, in this capacity, at all times while Work on the Project is
in progress.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s-employees;
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Contractor shall bear responsibility for design and execution of acceptable trenching and shoring procedures,
in accordance with Texas Government Code, Section 2166.303 and Texas Health and Safety Code, chapter C,
Sections 756.021, et seq.

3.3.5 It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent
Contractor. Nothing contained herein or inferable herefrom shall be deemed or construed to (1) make Contractor the
agent, servant, or employee of the Owner, or (2) create any partnership, joint venture, or other association between
Owner and Contractor. Any direction or instruction by Owner in respect of the Work shall relate to the results-the
Owner desires to obtain from the Work, and shall in no way affect Contractor’s independent contractor status as
described herein.

3.3.6 The Contractor shall review contractor safety programs, procedures, and precautions-in connection with
performance of the Work. However, the Contractor’s duties shall not relieve any Subcontractor(s) or.any other
person or entity (e.g. a supplier) including any person or entity with whom the Contractor does not have.a
contractual relationship, of their responsibility or liability relative to compliance with all applicable federal, state and
local laws, rules, regulations, and ordinances which shall include the obligation to provide for the safety of their
employees, persons, and property and their requirements to maintain a work environment free of recognized
hazards. The foregoing notwithstanding, the requirements of this Section are not intended to~“impose upon-the
Contractor any additional obligations that the Contractor would not have under any applicable state or federal laws
including, but not limited to, any rules, regulations, or statutes pertaining to the Occupational Safety and Health
Administration.

3.3.7 Not used.

3.3.8 Representatives of the Owner, Contractor, and Architect shall meet periodically at mutually agreed upon
intervals, for the purpose of establishing procedures to facilitate cooperation, communication, and-timely responses
among the participants. By participating in this arrangement, the parties do not intend to create additional
contractual obligations or modify the legal relationships which may otherwise exist.

3.3.9 The Owner may require that the Contractor use and/or respond to certain Owner-furnished forms or inquiries
during the course of the Project. From time to time, there may be future revisions, changes, additions or deletions to
these forms. The fact that the Owner modifies and increases reasonable reporting requirements shall-not-serve-as-the
basis for a claim for additional time or compensation by the Contractor.

3.3.10 In the event Contractor shall fall behind schedule at any time, for any reason, Owner shall be entitled to direct
acceleration or resequencing of the Work to bring the Work back on scheduled. Contractor shall be entitled to
compensation from the Construction Contingency, or if such contingency funds are exhausted, pursuant to Change
Order, for such acceleration only (a) to the extent necessitated by excusable and compensable delays, and (b) to the
extent of premium pay and additional equipment cost actually incurred by Contractor. In the event Contractor
determines that he Scheduled Completion Date cannot be met by resequencing the Work, then Contractor shall
immediately provide to the Owner, and in any event within seven (7) days after the date of receipt of any request by
Owner for resequencing or acceleration, a plan to complete the Work in the shortest possible time. No approval by
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the Owner of any plan for resequencing or acceleration of the Work submitted by Contractor pursuant to this
paragraph shall constitute a waiver by Owner of any damages or losses which Owner may suffer by reason of such
resequencing or the failure of Contractor to meet the Scheduled Completion Date.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall providejand pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. The Contractor shall secure;-arrange-for-and
install all necessary utility connections.

3.4.1.1 PREVAILING WAGES

The Project is subject to the Texas Government Code, Chapter 2258, Prevailing Wage Rates. This statute requires
the Contractor and any Subcontractor to pay not less than the prevailing rates of per diem wages in the locality at the
time of construction to all laborers, workmen, and mechanics employed by them in the execution of the contract.

3.4.1.2 In accordance therewith, the Owner has established a scale of prevailing wages which is incorporated in the
Project specifications, and not less than this established scale must be paid on the Project. Any workers not included
in the schedule shall be properly classified and paid not less than the rate of wages prevailing in the locality of the
Work at the time of construction. See also Exhibit D to the Contract, further setting forth the established Prevailing
Wage Rates.

3.41.3 A Contractor or Subcontractor who violates the provisions of Sections 3.4.1.1 or 3.4.1.2 shall pay to Owner
the sum of Sixty Dollars and No/100 ($60.00) for each worker employed for each calendar day or part-of the day
that the worker is paid less than the wage rate stipulated in the scale of prevailing wages applicable to this-Project, as
required by Texas Government Code Section 2258.023(b).

§ 3.4.2 Intentionally deleted.

§ 3.4.2.1 Substitutions and alternates may be rejected without explanation and will be considered only under one or
more of the following conditions: (i) the proposal is required for compliance with interpretation of code
requirements or insurance regulations then existing; (ii) specified products are unavailable through no fault of the
Contractor; and (iii) when in the judgment of the Owner or the Architect, a substitution would be substantially in‘the
Owner’s best interests, in terms of cost, time, or other considerations.

§3.4.2.2 The Contractor must submit to the Architect and the Owner (i) a full explanation of the proposed
substitution and submittal of all supporting data, including technical information, catalog cuts, warranties, test
results, installation instructions, operating procedures, and other information necessary for a complete evaluation of
the substitution; (ii) a written explanation of the reasons the substitution is necessary, including the benefits to the
Owner and the Work in the event the substitution is acceptable; (iii) the adjustment, if any, in the Contract Sum; (iv)
the adjustment, if any, in the time of completion of the Contract and the construction schedule; and(v) an affidavit
stating the (a) the proposed substitution confirms to and meets all the requirements of the pertinent-Specifications
and the requirements shown on the Drawings, and (b) the Contractor accepts the warranty and correction obligations
in connection with the proposed substitution as if originally specified by the Architect. Proposals for substitutions
shall be submitted in triplicate to the Architect in sufficient time to allow the Architect no less than twenty-one (21)
working days for review. No substitutions will be considered or allowed without the Contractor’s submittal of
complete substantiating data and information as stated hereinbefore.

3.4.2.3 Whether or not any proposed substitution is accepted by the Owner or the Architect, the Contractor shall
reimburse the Owner for any fees charged by the Architect or other consultants for evaluating each proposed
substitute.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. The Contractor shall be responsible for the actions of Contractor’s forces,
Subcontractor’s forces and all tiers of Sub-subcontractor’s forces.
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§ 3.4.4 The Contractor shall only employ or use labor in connection with the Work capable of working harmoniously
with all trades, crafts, and any other individuals associated with the Project.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective.-The-Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued;in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 The Contractor agrees to assign to the Owner at the Time of Final Completion of the Work any and all
manufacturer’s warranties relating to materials and labor used in the Work and further agrees to_perform the Work
in such manner so as to preserve any and all such manufacturer’s warranties. As a condition precedent to final
payment, the Contractor shall submit to Owner a complete set of warranties from contractors, manufacturers, or
suppliers as appropriate, and executed by Contractor as required, with a warranty commencement date as required
by the Contract Documents.

§ 3.5.4 Contractor’s express warranty herein shall be in addition to, and not in lieu of, any other remedies Owner
may have under this Agreement, at law, or in equity for defective Work.

§ 3.5.5 The warranties provided in Section 3.5 shall be in addition to and not in limitation of any other-warranty or
remedy required by law or by the Contract Documents, and such warranty shall be interpreted to require Contractor
to replace defective materials and equipment and re-execute defective Work which is disclosed to the Contractor by
the Owner within a period of one (1) year after Substantial Completion of the entire Work or if latent defect, within
one (1) year after discovery thereof by Owner.

§ 3.5.6 The Contractor shall issue in writing to the Owner as a condition precedent to final payment a|"General
Warranty" reflecting the terms and conditions of Sections 3.5.2 and 3.5.3 for all Work under the Contract
Documents. This General Warranty shall be assignable. Submittal of all warranties and guarantees are required as a
prerequisite to the final payment.

§ 3.5.7 Except when a longer warranty time is specifically called for in the Specification Sections or is otherwise
provided by law, the General Warranty shall be for twelve (12) months and shall be in form and content otherwise
satisfactory to the Owner. Contractor acknowledges that the Project may involve construction work on more than
one (1) building for the Owner. Each building, or approved phase of each building, may have its own; separate, and
independent date of Substantial Completion or Final Completion. Contractor shall maintain a'complete and accurate
schedule of the dates of Substantial Completion, dates upon which the one (1) year warranty on each phase or
building which is substantially complete will expire, and dates of Final Completion. Contractor agrees to provide
notice of the warranty expiration date to Owner and Architect at least one (1) month prior to the expiration of the
one (1) year warranty period on each building or each phase of the building which has been substantially-completed:
Prior to termination of the one (1) year warranty period, Contractor shall accompany the Owner and Architect on
reinspection of the building and be responsible for correcting any reasonable additional deficiencies not caused by
the Owner or by the use of the building which are observed or reported during the reinspection. For extended
warranties required by various sections, i.e., roofing, compressors, mechanical equipment, Owner will notify the
Contractor of deficiencies and Contractor shall start remedying these defects within three (3) days of initial
notification from Owner. Contractor shall prosecute the Work without interruption until accepted by the Owner and
the Architect, even though such prosecution should extend beyond the limit of the warranty period. If Contractor
fails to provide notice of the expiration of the one (1) year warranty period at least one (1) month prior to the
expiration date, Contractor’s warranty obligations described in this Section shall continue until such inspection is
conducted and any deficiencies found in the inspection corrected.
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§ 3.5.8 Warranties shall become effective on a date established by the Owner and Architect in accordance with the
Contract Documents. This date shall be the date of Substantial Completion of the entire Work, unless otherwise
provided in any Certificate of Partial Substantial Completion approved by the parties, except for Work to be
completed or corrected after the date of Substantial Completion and prior to final payment. Warranties for Work to
be completed or corrected after the date of Substantial Completion and prior to final payment shall become effective
on the later of the date the Work is completed or corrected and accepted by the Owner and Architect or the date of
final payment.

§ 3.6 Taxes

§ 3.6.1 The Contractor may not include in the Contract Price or any Modification any amount for sales, use, or
similar taxes for the Owner has provided the Contractor with a tax exemption certificate or other documentation
necessary to establish the Owner’s exemption from such taxes.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§3.7.2 In performing its obligations hereunder, the Contractor shall fully comply with all applicable laws,
ordinances, rules, regulations, lawful orders and decrees of all applicable authorities, and when requested shall
furnish evidence satisfactory to the owner of such compliance.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes; ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction. The Contractor agrees to indemnify, defend and
hold harmless the Owner, its directors, officers, representatives, agents and employees from and against.all claims;
fines, penalties, or liabilities from or arising out of such Work, or based upon the actual or asserted violation of-any
laws, ordinances, rules, regulations, orders or decrees applicable to such Work.

§ 3.7.4 Concealed or Unknown Conditions, Claims for Concealed or Unknown Conditions

Contractor acknowledges that there may exist at the Project site certain soil and geological conditions and/or surface
physical conditions which are not disclosed in the Contract Documents, and which have been known to or may be
reasonably anticipated to occur in the area or be related to any past use of the Project site, including, without
limitation, the presence of rock and its hardness, geologic formations, differing soils, and surface structures,
equipment or other impediments, either natural or man-made (collectively, "Subsurface Conditions"). Owner makes
no representations or warranties regarding Subsurface Conditions at the Project site, or of the accuracy or continuity
of conditions which may be noted in any reports furnished or made available to Contractor. Contractor covenants
and agrees that any such reports are furnished or made available by Owner to Contractor for information purposes
only, and Contractor acknowledges that Owner is not responsible for the content thereof. Contractor shall be
responsible for inspecting the site and determining the existence or likelihood of any Subsurface Conditions which
may affect the Contract Time or the Contract sum, or both. The Contract Time and the/Contract Sum bid by
Contractor shall be deemed to include all costs of and time to complete all Work associated with or attributable to
Subsurface Conditions, and Contractor shall not be entitled to submit a claim for or to obtain an extension of the
Contract Time or increase in the Contract Sum due to the existence of Subsurface Conditions. Except as provided
above with respect to Subsurface Conditions, if conditions are encountered at the site which are-concealed-physical
conditions which were not known to the Contractor and which differ substantially from those indicated in the
Contract Documents, then the Contractor shall notify the Owner and the Architect of such conditions promptly
before conditions are disturbed, and in no event less than three (3) days after first observation of the conditions. The
Architect will promptly investigate such conditions and report its findings to the Owner. If the Owner and the
Contractor cannot agree on an adjustment to the Contract Sum or Contract Time, the adjustment shall be subject to
mediation pursuant to Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
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notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.7.6 The Contractor shall also obtain all permits and approvals, and pay all fees and expenses, if any, associated
with National Pollutant Discharge Elimination System (NPDES) regulations administered by the Environmental
Protection Agency (EPA) and local authorities, if applicable, that require completion of documentation and/or
acquisition of a "Land Disturbing Activities Permit" for the Project. Contractor’s obligations under-this-Section-do
not require it to perform engineering services during the pre-construction phase to prepare proper.drainage for the
construction sites. However, any drainage alterations made by Contractor during the construction process which
require the issuance of a permit shall be at Contractor’s sole cost.

3.7.7 The Contractor shall certify in writing that no materials used in the Work contain lead or asbestos materials in
them in excess of amounts allowed by Local/State standards, laws, codes, rules and regulations; the Federal
Environmental Protection Agency (EPA) standards and/or the Federal Occupational Safety and Health
Administration (OSHA) standards, whichever is most restrictive. The Contractor shall provide this written
certification as part of submittals under the Section in the Instruments of Service related to Contract Closeout.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the-site and
all required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in
the allowances; and
.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner within such time as is reasonably
specified by the Contractor as necessary to avoid delay in the Work.

3.8.4 When performing Work under allowances, where reasonably possible, Contractor shall solicit and receive no
fewer than three (3) written proposals and shall provide the Work as directed by the Architect, upon Owner’s written
approval, on the basis of the best value for the Owner.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The Contractor shall
not replace the Superintendent prior to Final Completion of the Work unless (1) the Superintendent-shall-cease-to-be
employed by the Contractor or its subsidiaries or affiliated companies, or (2) the Owner agrees to such replacement.
The Superintendent may not be employed on any other project prior to Final Completion of the Work. From
Substantial Completion to Final Completion, the Superintendent shall be on-site as necessary to ensure that Final
Completion occurs within thirty (30) days of Substantial Completion.

§3.9.2 Contractor shall furnish a list to the Architect of all engineers, consultants, job-site superintendents,
Subcontractors and suppliers involved in construction. The Architect shall provide such information to the Owner.
1 The Owner may reject or require removal of any engineer, consultant, job superintendent, or employee
of the Contractor, Subcontractor or Sub-subcontractor involved in the Project.
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.2 Contractor shall provide an adequate staff for the proper coordination and expedition of the Work.
Owner reserves the right to require Contractor to dismiss from the Work any employee or employees
that Owner may deem incompetent, careless, insubordinate, or in violation of any provision in these
Contract Documents. This provision is applicable to Subcontractors, Sub-subcontractors and their
employees.

.3 The Owner reserves the right to utilize one or more of its employees to function in the capacity of the
Owner’s inspector, whose primary function will be daily inspections, checking pay requests,
construction timelines, and storage of supplies and materials.

§ 3.9.3 The Owner shall be notified not less than twenty-four (24) hours before any time that superintendent will not
be present at the site for any reason except illness. If the reason is due to illness, then Owner shall be notified at the
beginning of that day. Owner shall be notified of the identity of the acting superintendent. In the event the
superintendent is absent from the site and notice has not been provided nor has an acting superintendent been
assigned to the Work, the Contractor is subject to being back charged in the amount of TWO HUNDRED FIFTY
AND NO/100 DOLLARS ($250.00) for each day.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a contractor’s initial construction schedule for the Work utilizing critical path method
scheduling techniques. The schedule shall display predecessors, successors, float time, critical path, logic and any
other information necessary for Owner to assess submitted schedule compliance. The schedule shall also display
allowable Weather Days. The initial schedule shall not exceed the time limits set forth in the Contract Documents.
The initial schedule shall thereafter be updated on a monthly basis and submitted with each application for payment.
The receipt of an updated schedule with each application for payment shall be a condition precedent to-the Owner’s
duty to make any payment pursuant to Article 9.6.

.1 Each schedule shall break the Work into a sufficient number of activities to facilitate the efficient use
of critical path method scheduling by the Contractor, Owner, and Architect. Each schedule activity
shall be assigned a cost value consistent with the Schedule of Values so as to allow the-Owner and
Contractor to project case flow for the Project.

.2 Each schedule shall include activities representing manufacturing, fabrication, or ordering lead time for
materials, equipment, or other items for which the Architect is required to review submittals, shop
drawings, product data, or samples.

.3 Each schedule, other than the initial schedule, shall indicate the activities, or portions thereof, which
have been completed; shall reflect the actual time for completion of such activities; and shall reflect
any changes to the sequence or planned duration of all activities.

4 If any updated schedule exceeds the time limits set forth in the Contract Documents for completion of
the Work, the Contractor shall include with the updated schedule a statement of the reasons for the
anticipated delay in completion of the Work and the Contractor’s planned course of action for
completing the Work within the time limits set forth in the Contract Documents. If the Contractor
asserts that the failure of the Owner or the Architect to provide information to the Contractor is the
reason for anticipated delay in completion, the Contractor shall also specify what information is
required from the Owner or Architect.

.5 Neither the Owner or the Contractor shall have exclusive ownership of float time in'the schedule, and
all float time shall inure to the benefit of the Project. The Contractor agrees to use its best efforts not to
sequence the Work or assign activity durations so as to produce a schedule in which more than one-
fourth of the remaining activities have no float time.

.6 Submission of any schedule under this Contract constitutes a representation by the Contractor-that:-(1)
the schedule represents the sequence in which the Contractor intends to prosecute the remaining Work;
(2) the schedule represents the actual sequence and durations used to prosecute the completed Work;
(3) that to the best of its knowledge and belief the Contractor is able to complete the remaining Work
in the sequence and time indicated; and, (4) that the Contractor intends to complete the remaining
Work in the sequence and time indicated.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
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submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 Upon review and acceptance by the Owner and the Architect of the Milestone Dates, the construction
schedule shall be deemed part of the Contract Documents. If not accepted, the construction schedule shall be
promptly revised by the Contractor in accordance with the recommendations of the Owner and the Architect and
resubmitted for acceptance. The Contractor shall monitor the progress of the Work for conformance with the
requirements of the construction schedule and shall promptly advise the Owner of any delays-or—potential
delays. The accepted construction schedule shall be updated to reflect actual conditions. In the event any progress
report indicates any delays, the Contractor shall propose an affirmative plan to correct the delay, including overtime
and/or additional labor, if necessary. In no event shall any progress report constitute an adjustment in the Contract
Time, any Milestone Date, or the Contract Sum unless any such adjustment is agreed to by the Owner and
authorized pursuant to Change Order.

§ 3.10.4 In the event the Owner determines that the performance of the Work has not progressed or reached the level
of completion required by the Contract Documents, the Owner shall have the right to order the Contractor to take
corrective measures necessary to expedite the progress of construction, including, without limitations, (i) working
additional shifts of overtime, (ii) supplying additional manpower, equipment and facilities, and (iii) other similar
measures (hereinafter referred to collectively as "Extraordinary Measures"). Such Extraordinary Measures shall
continue until the progress of the Work complies with the stage of completion required by the Contract Documents.
The Owner’s right to require Extraordinary Measures is solely for the purpose of ensuring the Contractor’s
compliance with the construction schedule.

.1 The Contractor shall not be entitled to an adjustment in the Contract Sum in connection
with Extraordinary Measures required by the Owner under or pursuant-to this
Subparagraph 3.10.5.

.2 The Owner may exercise the rights furnished the Owner under or pursuant-to this
Subparagraph 3.10.5 as frequently as the Owner deems necessary to ensure that the
Contractor’s performance of the Work will comply with any Milestone Date or
completion date set forth in the Contract Documents.

§ 3.10.5 If reasonably required by Owner, Contractor shall also prepare and furnish project cash flow projections,
manning data for critical activities, and schedules for the purchase and delivery of all critical equipment-and
material, together with periodic updating thereof.

§ 3.10.6 The Contractor shall recommend to the Owner and to the Architect a schedule for procurement of long-lead
time items which will constitute part of the Work as required to meet the Project schedule. If such long-lead time
items are procured by the Owner, they shall be procured on terms and conditions as recommended by the
Contractor. Upon the Owner’s acceptance of the Contractor’s Stipulated Sum proposal, all contracts previously
entered into by Owner shall be assigned by Owner to the Contractor who shall accept responsibility for such
contracts as if it had initially entered into such contracts. Contractor shall expedite the delivery of Tong-lead time
items. The Contractor shall receive and protect all Owner supplied material.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data;-Samples;-and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

3.11.1 Contractor shall make available, at the Project site, job records, including, but not limited to, invoices,
payment records, payroll records, daily reports, logs, diaries, and job meeting minutes, applicable to the Project.
Contractor shall make such reports and records available to inspection by the Owner, Architect, or their respective
agents.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and-establish-standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to_the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so,-and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§3.12.10 The Contractor shall not be required to provide professional services that constitute-the-practice-of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall not be responsible
for the adequacy of the performance and design criteria specified in the Contract Documents. The Contractor shall
cause such services or certifications to be provided by an appropriately licensed design professional, whose
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signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted
to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the
services, certifications, and approvals performed or provided by such design professionals, provided the Owner and
Architect have specified to the Contractor the performance and design criteria that such services must satisfy.
Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals
only for the limited purpose of checking for conformance with information given and the design concept expressed
in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

3.12.10.3 The Architect’s review of Contractor’s submittals will be limited to one examination of an initial submittal
and one (1) examination of a resubmittal. The Architect’s review of additional submittals will be made only with the
consent of the Owner after notification by the Architect. The Owner shall be entitled to deduct from the Contract
Sum amounts paid to the Architect for evaluation of such additional resubmittals.

§ 3.13 Use of Site

§3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall
not unreasonably encumber the site with materials or equipment. The Contractor shall so conduct its operations-as
not to unreasonably interfere with traffic on public thoroughfares adjacent or near to the Project site. Pedestrian and
vehicular access must be maintained at all times to the existing library. Contractor shall coordinate closely with
Owner to ensure patron safety at all times.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or-to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially~completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, ot
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

3.14.3 No cutting of structural elements will be permitted unless specifically approved in writing by Owner.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation/of waste materials and
rubbish caused by operations under the Contract and shall, not less than two times each week, clean up by removing
rubbish, including old and surplus materials. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials, and shall clean,
sweep, mop, brush and polish, as appropriate, the interior of the improvements or renovated areas;-including-but-not
limited to, any floors, carpeting, ducts, fixtures, and ventilation units operated during construction. Contractor shall
clean exterior gutters, drainage, walkways, driveways and roofs of debris.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.15.3 The Contractor shall be responsible for damaged or broken glass, and at completion of the Work, shall
replace such damaged or broken glass.

§ 3.16 Access to Work
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The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss onaccount thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an-infringementof-a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR WAIVES AND RELEASES ALL
CLAIMS AGAINST AND SHALL INDEMNIFY, DEFEND AND HOLD HARMLESS THE OWNER,
OWNER’S CONSULTANTS, THE ARCHITECT, THE ARCHITECT’S CONSULTANTS, AND THEIR
RESPECTIVE AGENTS AND EMPLOYEES FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES,
AND EXPENSES, INCLUDING ATTORNEY’S FEES, ARISING OUT OF, OR RESULTING FROM THE
PERFORMANCE OF THE WORK, PROVIDED THAT ANY SUCH CLAIM, DAMAGE, LOSS OR
EXPENSE:(1) IS ATTRIBUTABLE TO BODILY OR PERSONAL INJURY, SICKNESS, DISEASE OR DEATH,
OR TO INJURY TO OR DESTRUCTION OF TANGIBLE PROPERTY (OTHER THAN THE WORK ITSELF)
INCLUDING THE LOSS OF USE RESULTING THEREFROM, IS CAUSED IN WHOLE OR IN PART BY
ANY WILLFUL OR NEGLIGENT ACT OR OMISSION OF THE CONTRACTOR, ANY SUBCONTRACTOR,
ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS
ANY OF THEM MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT CAUSED-IN PART-BY THE
NEGLIGENT ACTS OR OMISSIONS OF OWNER, OWNER’S CONSULTANTS, THE ARCHITECT AND THE
ARCHITECT’S CONSULTANTS, WHERE THAT NEGLIGENCE IS A CONCURRING.CAUSE-OF THE
INJURY, DEATH, OR DAMAGE, OR (2) IS ATTRIBUTABLE TO A BREACH OF THE AGREEMENT BY-
CONTRACTOR. HOWEVER, THE INDEMNITY PROVIDED FOR IN THIS SECTION SHALL HAVE-NO
APPLICATION TO ANY CLAIM, LOSS, DAMAGE, CAUSE OF ACTION, SUIT, OR LIABILITY WHERE
THE INJURY, DEATH, OR DAMAGE RESULTS FROM THE SOLE NEGLIGENCE OF OWNER, OWNER’S
CONSULTANTS, ARCHITECT OR ARCHITECT’S CONSULTANTS UNMIXED WITH THE FAULT OF ANY
OTHER PERSON OR ENTITY; PROVIDED THAT WHERE THE NEGLIGENCE OF OWNER, -OR
ARCHITECT IS A CONCURRING CAUSE, CONTRACTOR’S OBLIGATION TO INDEMNIFY IS LIMITED
TO THE AMOUNT NECESSARY TO CAUSE THE RELATIVE LIABILITY OF OWNER, ARCHITECT AND
CONTRACTOR TO REFLECT THE COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT
(JUDGE OR JURY) OR AS AGREED IN A SETTLEMENT AGREEMENT TO WHICH OWNER, ARCHITECT
AND CONTRACTOR ARE ALL PARTIES.

§ 3.18.2 IN CLAIMS AGAINST ANY PERSON OR ENTITY INDEMNIFIED UNDER THIS SECTION 3.18 BY
AN EMPLOYEE OF THE CONTRACTOR, A SUBCONTRACTOR, ANYONE DIRECTLY OR'INDIRECTLY
EMPLOYED BY THEM OR ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE, THE
INDEMNIFICATION OBLIGATION UNDER THIS SECTION 3.18 SHALL NOT BE LIMITED BY A
LIMITATION ON AMOUNT OR TYPE OF DAMAGES, COMPENSATION OR BENEFITS PAYABLE BY OR
FOR THE CONTRACTOR OR A SUBCONTRACTOR UNDER INSURANCE POLICIES, WORKERS’
COMPENSATION ACT OR INSURANCE, DISABILITY ACTS OR INSURANCE OR OTHER EMPLOYEE
BENEFIT ACTS OR RELATED INSURANCE.

3.18.3 CONTRACTOR SHALL BE RESPONSIBLE FOR AND SHALL HOLD OWNER, OWNER’S
CONSULTANTS, ARCHITECT OR ARCHITECT’S CONSULTANTS FREE AND HARMLESS FROM
LIABILITY RESULTING FROM LOSS OF OR DAMAGE TO CONTRACTOR’S OR ITS
SUBCONTRACTORS’ CONSTRUCTION TOOLS AND EQUIPMENT AND RENTED ITEMS WHICH ARE
USED OR INTENDED FOR USE IN PERFORMING THE WORK, REGARDLESS OF WHETHER SUCH LOSS
OR DAMAGE IS CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE OF OWNER, OWNER’S
CONSULTANTS, ARCHITECT OR ARCHITECT’S CONSULTANTS. THIS PROVISION SHALL APPLY,
WITHOUT LIMITATION, TO LOSS OR DAMAGE OCCURRING AT THE WORK SITE OR WHILE SUCH
ITEMS ARE IN TRANSIT TO OR FROM THE WORK SITE AND IS IN ADDITION TO CONTRACTOR’S
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OBLIGATIONS UNDER SECTION 3.18.1. IT IS THE EXPRESS INTENTION OF THE PARTIES HERETO,
BOTH CONTRACTOR AND OWNER, THAT THE INDEMNITY IS PROVIDED FOR IN THIS SECTION AS
TO CONTRACTOR’S OR ITS SUBCONTRACTOR’S TOOLS AND EQUIPMENT AND RENTAL ITEMS, IS
AN AGREEMENT BY CONTRACTOR TO INDEMNIFY AND PROTECT OWNER FROM THE
CONSEQUENCES OF OWNER’S OWN NEGLIGENCE, AND THAT OF OWNER’S CONSULTANTS, THE
ARCHITECT AND ARCHITECT’S CONSULTANTS WHETHER THAT NEGLIGENCE IS THE SOLE OR
CONCURRING CAUSE OF THE LOSS OR DAMAGE. PROVIDED HOWEVER, THAT WHERE THE
NEGLIGENCE OF OWNER OR ARCHITECT IS A CONCURRING CAUSE, CONTRACTOR’S OBLIGATION
TO INDEMNIFY IS LIMITED TO THE AMOUNT NECESSARY TO CAUSE THE RELATIVE LIABILITY-OF
OWNER, ARCHITECT AND CONTRACTOR TO REFLECT THE COMPARATIVE NEGLIGENCE FINDINGS
OF TRIER OF FACT (JUDGE OR JURY) OR AS AGREED IN A SETTLEMENT AGREEMENT TO WHICH
OWNER, ARCHITECT AND CONTRACTOR ARE ALL PARTIES.

3.18.4 Indemnification hereunder shall include, without limiting the generality of the foregoing, liability which could
arise to the Owner, its agents, consultants, and representatives or the Architect pursuant to State statutes for the
safety of workmen and in addition, all Federal statutes and rules existing thereunder for protection, occupational
safety and health to workmen. It being agreed that the primary obligation of the Contractor is to comply with said
statutes in performance of the Work by Contractor and that the obligations of the Owner, its agents, consultants, and
representatives under said statutes are secondary to that of the Contractor.

3.18.5 THE PROVISIONS OF ARTICLE 3.18 IN ITS ENTIRETY SHALL SURVIVE THE COMPLETION,
TERMINATION OR EXPIRATION OF THIS CONTRACT.

§ 3.19 REPRESENTATIONS AND WARRANTIES
§ 3.19.1 The Contractor represents and warrants the following to the Owner (in addition to the ether representations
and warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract,
which representations and warranties shall survive the execution and delivery of the Contract and-the Final
Completion of the Work:
.1 that it is financially solvent, able to pay its debts as they mature and possessed of sufficient working
capital to complete the Work and perform its obligations under the Contract Documents;
.2 that it is able to furnish the plant, tools, materials, supplies, equipment and labor required to complete
the Work and perform its obligations hereunder and has sufficient experience and.competence to do so;
.3 that it is authorized to do business in the State where the Project is located and properly licensed by all
necessary governmental and public quasi-public authorities having jurisdiction over it and over the
Work and the site of the Project;
4  that the execution of the Contract and its performance thereof is within its duly authorized powers; and
.5 that its duly authorized representative has visited the site of the Work, familiarized itself with the local
conditions under which the Work is to be performed and correlated its observations with the
requirements of the Contract Documents.

§ 3.20 BUSINESS STANDARDS

§ 3.20.1 Contractor, in performing its obligations under Contract, shall establish and maintain-appropriate business
standards, procedures, and controls, including those necessary to avoid any real or apparent impropriety or adverse
impact on the interest of Owner or affiliates. Contractor shall review, with Owner, at a reasonable frequency during
the performance of the Work hereunder, such business standards and procedures including, without limitation, those
related to the activities of Contractor’s employees and agents in their relations with Owner’s employees, agents, and
representatives, vendors, Subcontractors, and other third parties, and those relating to the—placement-and
administration of purchase orders and contracts.

§ 3.21 ANTITRUST VIOLATION

§3.21.1 To permit the Owner to recover damages suffered in antitrust violations, Contractor hereby assigns to
Owner any and all claims for overcharges associated with this Contract which violate the antitrust laws of the United
States, 15 U.S.C.A., Sec. 1 et seq. The Contractor shall include this provision in its agreements with each
subcontractor and supplier. Each subcontractor shall include such provisions in agreements with sub-subcontractor
and suppliers.
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ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Intentionally deleted.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents-and-will-be
an Owner’s representative during construction until the date the Owner’s contract with the Architect terminates. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work; when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from-the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the-Contractor;
and (3) defects and deficiencies observed in the Work. Neither the Owner nor Architect will net be responsible for
the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect will not be responsible for the Contractor’s failure to perform the Work in—accordance-with the
requirements of the Contract Documents. The Architect will not have control over or charge of, and-will not be
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§4.2.6 The Architect or the Owner has authority to reject Work that does not conform to the Contract Documents.
Whenever the Architect or the Owner considers it necessary or advisable, the Architect or the Owner will have
authority to require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not
the Work is fabricated, installed or completed. However, neither this authority of the Architect or the Owner nor a
decision made in good faith either to exercise or not to exercise such authority shall give-rise-to—a-duty—or
responsibility of the Architect or the Owner to the Contractor, Subcontractors, suppliers, their agents or employees,
or other persons or entities performing portions of the Work. Certain portions of the Work will be tested and/or
observed at various stages, sometimes off the Project site, between initial observation or review and final positioning
of the completed Work. Nothing in any initial or prior approval or test result shall govern if at any subsequent time
the Work or any portion thereof is found not to conform to the requirements of the Contract Documents.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
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submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shallnot constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component. If any
submittal does not comply with the requirements of the Contract Documents, the Architect shall-require-Contractor
to come into compliance. The Architect shall promptly report in writing to the Contractor and Owner any errors,
inconsistencies and omissions discovered by the Architect in the Shop Drawings, Product Data and Samples, so as to
keep from delaying the Work or the activities of the Owner, Contractor or other Contractors.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to
Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives-to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor-of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§4.211 Upon written request of the Owner or Contractor, the Architect will issue its interpretation of the
requirements of the plans and specifications. The Architect’s response to such requests will be made in writing
within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and'reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents and not expressly overruled in writing by the Owner.

§4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information at no additional expense to the Owner.

4.2.15 The Architect may appoint an employee or other person to assist the Architect during the construction. These
representatives will be instructed to assist the Contractor in interpreting the Contract Documents; however, such
assistance shall not relieve the Contractor from any responsibility as set forth by the Contract Documents. The fact
that the Architect’s Representative may have allowed Work not in accordance with the Contract Documents shall
not prevent the Architect from insisting that the faulty Work be corrected to conform to the Contract-Documents-and
the Contractor shall correct same

ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.
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§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design.-Within-14-days-of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or, Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, actually and directly occasioned by such change, and an
appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. However,
no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety. of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and, Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents.”Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.3.1 Neither the Owner nor the Architect shall be obligated to pay or to insure the payment of any monies to
Subcontractors or vendors by the Contractor.

§ 5.3.2 The Contractor shall require any potential Subcontractor to disclose to the Contractor any ownership interest
or familial relationship between the Contractor, the Architect or the Owner and the potential Subcontractor prior to
entering into a contract. Contractor shall report to Owner all such disclosures and the Owner shall have the right, in
its sole discretion, to reject any such affiliated Subcontractor.
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§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
1 assignment is effective only after termination of the Contract by the Owner and only for those
subcontract agreements that the Owner accepts by notifying the Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights-and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation may, in the Owner’s sole discretion, be equitably adjusted for increases in cost resulting from the
suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor whe-executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. Upon written approval by Owner
and Architect, the Contractor shall make any revisions to its construction schedule deemed necessary after'a joint
review and mutual agreement. The construction schedules so approved by Owner shall then constitute the schedules
to be used by the Contractor, Separate Contractors, and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction-or-operations-by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect and Owner of apparent discrepancies or defects in the construction or operations by
the Owner or Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s
Work. Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with
the Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work.

§6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
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shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in-the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 On Change Orders and Construction Change Directives, the total Contractor mark-up for overhead and profit
included in the total cost to the Owner shall be based upon the following schedule:

.1 For the Contractor, for Work performed by the Contractor’s own forces, ten percent (10%) of.the cost
(0% for change orders to be paid out of any contingency allowance).

.2 For the Contractor, for the Work performed by the Contractor’s Subcontractors, four percent (4%).of
the amount due the Subcontractors (0% for the change orders to be paid out of any contingency
allowance).

.3 For each Subcontractor or Sub-subcontractor involved, for Work performed by that Subcontractor’s or
Sub-subcontractor’s own forces, ten percent (10%) of the cost.

4 The costs to which the above percentages shall be applied will be determined in accordance with
Section 7.3.7.

.5 In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor
that their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs
including quantities and unit costs of labor and materials extended and totaled.

§ 7.2 Change Orders
§7.21 A Change Order is a written instrument initiated by the Owner and signed by the Owner and the Contractor
for the reasons set forth in Subsection 8.2.2 and stating their agreement upon all of the following:

.1 The change in the Work;
.2 The amount of the adjustment, if any, to the Contract Sum; and
.3 The extent of adjustment, if any, to the Contract Time.

§7.2.2 Acceptance of a disbursement from any allowance fund, contingency fund or acceptance of a Change Order
by the Contractor shall constitute full accord and satisfaction for any and all claims, whether direct or indirect,
including but not limited to impact, delay or acceleration damages, arising from the subject matter of the
disbursement or Change Order.
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§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit
evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage
fee; or
4 As provided in Section 7.3.4

§7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for
overhead and profit as set forth in Section 7.1.4. In such case, and also under Section 7.3.3.3, the Contractor shall
keep and present, in such form as the Architect and the Owner may prescribe, an itemized accounting tegether with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for-the purposes of this
Section 7.3.4 shall be limited to the following:
.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement-or custom;-workers’
compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated--or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or
others;
4 Costs of premiums for all bonds and insurance, permit fees, and applicable sales, use; or similar, taxes,
directly related to the change; and
.5 Costs of supervision and field office personnel directly attributable to the change only if the adjustment
causes an extension of the Contract Time.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any;
provided in the Construction Change Directive for determining the proposed adjustment in the” Contract Sum or
Contract Time, provided that pursuant to Section 2251.0521 of the Government Code, Contractor shall not be
required to proceed with additional work nor be responsible for any damages resulting from not proceeding with
such work absent a fully executed Change Order when such Change Directive, either individually or collectively
with other Change Directives for which no Change Order has been fully executed, exceeds ten percent (10%)-of the
GMP. No Subcontractor shall be required to proceed with additional work nor be responsible for any damages
resulting from not proceeding with such work absent a fully executed Change Order when such Change Directive,
either individually or collectively with other Change Directives for which no Change Order has been fully executed,
exceeds ten percent (10%) of the Subcontractor’s contract amount.

§ 7.3.7 Without waiving Contractor’s requirements under Section 7.3.6 to proceed with the required directives upon
receipt, a Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost plus overhead and profit. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be
figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional-judgment;-to-be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§7.310 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contraet Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted-in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 Unless otherwise stated in the Contract Documents, the date of commencement of the Work shall be.the first
business day following the Contractor’s written notice to proceed. The notice to proceed shall notbe issued until‘the
Agreement has been signed by the Contractor and the Owner, the Owner and Architect have received and approved
as to form all required payment and performance bonds and insurance as required by Article 11.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

8.1.3.1 The date of Final Completion is the date certified by the Architect in accordance with Section 9.10. Unless
otherwise agreed in writing by Owner, Contractor agrees that Final Completion shall occur not more than thirty (30)
days after the date of Substantial Completion.

§8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless/otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing-the-Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor. The date of
commencement of the Work shall not be changed by the effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.
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8.2.4 In the event Substantial Completion or Final Completion are not achieved by the designated dates, or as the
dates may be extended, Owner may withhold payment of any further sums due until Substantial Completion and/or
Final Completion are achieved. Owner shall also be entitled to deduct out of any sums due to Contractor any or all
liquidated damages due Owner in accordance with the Contract Documents.

8.2.5 If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time and Final
Completion in accordance with the timeline set forth in the Agreement, the Owner shall be entitled to retain or
recover from the Contractor and the Contractor’s surety, as liquidated damages and not as a penalty, the per diem
amounts set forth in Section 4.5 of the ATA A101, or 3.3.1.5 of the AIA A133, commencing-upon-the-first-day
following expiration of the Contract Time and continuing until the actual Date of Substantial Completion and/or
beginning upon Substantial Completion and continuing until Final Completion is achieved. Such liquidated damages
are hereby agreed to be a reasonable estimate of damages the Owner will incur as a result of delayed completion of
the Work.

8.2.6 If one or more of the Liquidated Damages provisions set out in the Agreement are held to be legally
unenforceable as a penalty (except when the holding is the result of a challenge by the Owner), the Owner shall be
allowed to recover actual damages caused by the Contractor’s failure to achieve the applicable Contract Time
requirements.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 The Owner, except as provided for in this Section 8.3.1, shall not be liable to the Contractor for delay to the
Contractor’s Work by reason of fire, act of God, riot, strike, action of workmen or others, or any cause bey”’ond the
Owner’s control. Should the Owner delay the Contractor in the Work, Contractor shall receive an extension of time
for completion equal to the delay if a written claim is made within forty-eight (48) hours, and under ne
circumstances shall the Owner be liable to pay the Contractor any compensation for such Owner-caused. delays, but
only to the extent such delays materially impact the critical path.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§8.3.3 This Agreement does not permit recovery of damages for delay by the Contractor for delay, disruption or
acceleration. Contractor agrees that Contractor shall be fully compensated for all delays solely by an extension of
time.

§ 8.3.4 Intentionally deleted.

§ 8.3.5 At the beginning of each month, the Contractor shall submit a schedule showing 1) the scheduled number of
Anticipated Inclement Weather Days for the particular month, 2) the Actual Inclement Weather Days requested, and
3) the Net Inclement Weather Days (plus, minus, or no charge). At times deemed appropriate by the Architect, the
Contract Time will be adjusted by Change Order if the total of Net Inclement Weather Days is substantially greater
than 0. If at the end of the Project, all Anticipated Inclement Weather Days have not been used, then the Contract
Time will not be reduced. An example of the monthly schedule to be submitted is as follows:

Anticipated Actual Net
Inclement Weather Inclement
Weather Days(Regular) Weather
Month Days(Regular) Requested Days(Regular)
January 3 8 5
February 3 0 -3
March 4 2 -2
April 4 2 -2
May 4 7 3
June 2 6 4
TOTAL 20 25 5
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Using this example, there were five (5) Net Inclement Weather Days (regular) for the first six (6) months of the
Project and the extension of Contract Time would be seven (7) calendar days (since a seven (7) calendar days
extension is granted after five (5) Regular Work Days are lost).

§ 8.3.6 The Contractor shall have no claim for compensation or damages due to weather delays in, or hindrances to,
the Work and further agrees that the Contractor shall be fully compensated for weather related delays solely by a
time extension.

§ 8.3.7 No time extension shall release the Contractor or the Surety furnishing a performance or payment-bond-from
all obligations there under; which obligations shall remain in full force until the discharge of the Contract.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. All costs of
overtime Work required by the Contract Time and the nature of the Work, as set forth in or inferable from the
Contract Documents, except costs of emergencies covered in Section 10.4, shall be and are included in the Contract.

§9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

§ 9.2.1 Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall'submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by-the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect or-the Owner;
shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule-of
values shall be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect
may require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s
subsequent Applications for Payment. The schedule of values shall be broken down by material and labor for each
trade and division, in a manner easily inventoried by the Owner each month.

§ 9.3 Applications for Payment

§9.3.1 In accordance with the requirements of Section 5.1.3 of the Agreement, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect other data as
reasonably requested by Owner or Architect. The form of Application for Payment, duly notarized,-shall be a current
authorized edition of AIA Document G702-1992, Application and Certificate for Payment, supported by a current
authorized edition of AIA Document G703-1992, Continuation Sheet.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

9.3.1.3 Contractor agrees that, for purposes of Texas Government Code section 2251.042, receipt of the Application
for Payment by the Architect shall not be construed as receipt of an invoice by the Owner. Contractor further agrees
that Owner’s receipt of the Architect’s Certificate for Payment shall be construed as a receipt of an invoice by the
Owner, for purposes of Texas Government Code section 2251.042.
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§9.3.2 Except as otherwise agreed in writing, executed by the Owner and Contractor prior to delivery of material
and equipment, the Contractor is not entitled to payment for material and equipment delivered and stored on site or
off site. The Owner may, in the Owner’s sole discretion, agree to make payment for materials stored on site or off
site and may, as a condition precedent to the grant of such consent, establish reasonable procedures and
requirements (including provision of additional insurance at Contractor’s sole expense) with which Contractor must
comply.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of “an-Application—for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work. CONTRACTOR SHALL INDEMNIFY AND
HOLD OWNER HARMLESS FROM ANY LIENS, CLAIMS, SECURITY INTERESTS OR ENCUMBRANCES
FILED BY THE CONTRACTOR, SUBCONTRACTORS, OR ANYONE CLAIMING BY, THROUGH OR
UNDER THE CONTRACTOR OR SUBCONTRACTOR FOR ITEMS COVERED BY PAYMENTS MADE BY
THE OWNER TO CONTRACTOR.

9.3.4 In each Request for Payment, Contractor shall certify that there are no known mechanics’ or materialmens’
liens outstanding at the date of this requisition, that all due and payable bills with respect to the Work have been
paid to date or are included in the amount requested in the current application and that except for such bills not paid
but so included, there is no known basis for the filling of any mechanics’ or materialmens’ liens on the Work, and
that releases from all contractors and materialmen have been obtained in such form as to constitute an effective
release of lien under the laws of the State of Texas covering all Work theretofore performed and for which payment
has been made by Owner to Contractor.

§ 9.4 Certificates for Payment

§9.41 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to-the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and netify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided-in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation thatthe Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§9.5.1 The Architect or the Owner may withhold a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by
Section 9.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the
Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot
agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the
Architect is able to make such representations to the Owner. The Architect or Owner may also withhold a Certificate
for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for
Payment previously issued, to such extent as may be necessary in the Architect’s or Owner’s opinion to protect the

AIA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017.

All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This draft was produced at 14:58:34 ET on 01/29/2026 under Order :36
No0.4104251289 which expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1111844420)



Owner from loss for which the Contractor is responsible, including, but not limited to, loss resulting from acts and
omissions described in Section 3.3.2, because of:

1 Defective Work not remedied;

.2 Third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;

.3 Failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4 Reasonable evidence that the Work cannot be completed for the unpaid balance of the-Contract-Sum;

.5 Damage to the Owner or a Separate Contractor;

.6 Reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

.7 Repeated failure to carry out the Work in accordance with the Contract Documents;

.8 Delay beyond the times set forth elsewhere in the Contract Documents including but not limited to the
submission for approval of the schedule of values, cost breakdowns on proposal requests, progress
schedule, list of Subcontractors and insurance requirements;

.9 Evidence of financial inability to perform the Contract fully;

10 Failure to submit record documents required by the Contract; or

A1 Failure of the Contractor to perform any other obligations of the Contract.

§9.5.2 If the Contractor disputes the Architect’s or the Owner’s decision regarding a Certificate for Payment under
Section 9.5.1, in whole or in part, the Contractor may submit a Claim in accordance with Article 15.

§9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld. The Owner shall not be deemed in default by reason of withholding payment as provided for in
Section 9.5.1.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its-sole option;
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments

§9.6.1 After the Architect has issued and the Owner has approved a Certificate for Payment, the Owner shall make
payment of undisputed amounts in the manner and within the time provided in the Contract Documents, and shall so
notify the Architect. Owner shall notify Contractor within twenty-one (21) days if Owner disputes the Architect’s
Certificate for Payment, pursuant to Texas Government Code section 2251.042 et. seq., listing the specific reasons
for nonpayment. Payments to the Contractor shall not be construed as releasing the Contractor or his Surety from
any obligations under the Contract Documents.

§9.6.2 The Contractor shall, within ten (10) days following receipt of payment from the Owner, pay-all undisputed
bills for labor and materials performed and furnished by others in connection with the construction, furnished and
equipping of the improvements and the performance of the Work, and shall, if requested, provide the Owner with
evidence of such payment. Contractor’s failure to make payments within such time shall constitute a material breach
of this contract. Contractor shall include a provision in each of its contracts imposing the same payment obligations
on its Subcontractors as are applicable to the Contractor hereunder. If the Contractor has failed-to-make-payment
promptly to the Contractor’s Subcontractors or for materials or labor used in the Work for which the Owner has
made payment to the Contractor, the Owner shall be entitled to withhold payment to the Contractor in part or in
whole to the extent necessary to protect the Owner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
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fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4. With each pay application, Contractor shall include a lien release for previous pay application, and a
conditional lien release for current pay application.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 The Contractor shall, as a condition precedent to any obligation of the Owner under the Contract Documents,
provide to the Owner payment and performance bonds in the full penal amount of the Contract in accordance with
Texas Government Code Chapter 2253.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven(7) days
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven
(7) days after the date established in the Contract Documents, the amount certified by the Architect and approved by
the Owner or awarded by binding dispute resolution, then the Contractor may, upon seven (7) additional days’
notice to the Owner and Architect, stop the Work until payment of the amount owing has been received. The
Contract Time shall be extended appropriately, and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the Contract
Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use; provided, however, as a condition precedent to Substantial Completion, the Owner has
received all certificates of occupancy and any other permits, approvals, licenses, and other documents from any
governmental authority having jurisdiction thereof necessary for the beneficial occupancy of the Project (or if the
same cannot be delivered for reasons not the fault or responsibility of the Contractor, nevertheless all Contractor’s
obligations necessary to the issuance of such certificates, permits, approvals, or licenses will have been performed.)
Without limiting the foregoing, in general, the only remaining Work following Substantial .Completion shall-be
minor in nature, so that the Owner could occupy the Project on that date and the completion of the Work by the
Contractor would not materially interfere or hamper the Owner’s normal business operations.

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive-list-of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractor’s list, the Architect and the Owner will make an inspection to determine
whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection discloses any
item, whether or not included on the Contractor’s list, which is not sufficiently complete in accordance with the
Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended
use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by
the Architect to determine Substantial Completion.
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A If, in Architect’s opinion during the inspection, the Project, or the designated portion thereof which
Owner has agreed to accept separately, is not sufficiently complete to warrant inspection, or if the list of
items to be completed or corrected is not sufficiently complete to warrant inspection, then Architect may
terminate the inspection and notify the Contractor that the Project is not ready for inspection. If for such
reasons, Architect is required to make additional inspections, the Owner maydeduct the cost of
Architect’s additional services made necessary thereby from any payments due the Contractor. The
Architect’s compensation shall be determined in accordance with the applicable provisions of the
Agreement between the Owner and Architect.

.2 Except with the consent of the Owner, the Architect will perform no more than ONE (1) inspection to
determine whether the Work has attained Substantial Completion in accordance with the Contract
Documents. The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect,
Engineer, Consultant or service provider for any additional inspections.

§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion;  establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list, accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate.

§ 9.8.6 Retainage is not due to the Contractor until thirty-one (31) days after Final Completion of the Work-as set out
in Section 9.10. After the Certificate of Substantial Completion is accepted by the Owner, the Owner may, in its sole
discretion and upon acceptance and consent of surety, make payment of retainage on all or-a _part of-the Work
accepted.

§ 9.9 Partial Occupancy or Use

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§9.9.3 Unless expressly agreed upon in writing, partial occupancy or use of a portion or portions-of-the-Work-shall
not constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§9.10.1 When all of the Work is finally completed and the Contractor is ready for a final inspection it shall notify
the Owner and the Architect thereof in writing. Thereupon, the Architect and Owner will make final inspection of
the Work and, if the Work is complete in full accordance with the Contract Documents and this Contract has been
fully performed, the Architect will promptly issue a final Certificate for Payment certifying to the Owner that the
Project is complete and the Contractor is entitled to the remainder of the unpaid Contract Price, less any amount
withheld pursuant to this Contract. Except with the consent of the Owner, the Architect will perform no more than
one (1) inspection to determine whether the Work has attained Final Completion in accordance with the Contract
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Documents. If the Architect is unable to issue its final Certificate for Payment and is required to repeat its final
inspection of the Work, the Contractor shall bear the cost of such repeat final inspection(s) which cost may be
deducted by the Owner from the Contractor’s final payment.

§9.10.2 The Contractor shall not be entitled to final payment unless and until it submits to the Architect its affidavit
that the payrolls, invoices for materials and equipment, and other liabilities connected with the - Work for which the
Owner or the Owner’s property might be responsible have been fully paid or otherwise satisfied; releases and
waivers of liens from all Subcontractors of the Contractor and of any and all other parties required by the Architect
or the Owner; such other provisions as Owner may request; and consent of Surety to final payment.-If-any-third
party fails or refuses to provide a release of claims or waiver of lien as required by Owner, the Contractor shall
furnish a bond satisfactory to the Owner to discharge any such lien or indemnify the Owner from liability.

§ 9.10.3 The Owner shall make final payment of all sums due the Contractor not more than thirty-one (31) days after
the Architect’s execution of a final Certificate for Payment. The Final Payment shall not constitute a waiver of any
claims by the Owner.

§ 9.10.4 Intentionally deleted.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

§9.11 AUDIT

§ 9.11.1 Contractor agrees to maintain adequate books, payrolls and records satisfactory to the Owner in-connection
with any and all Work performed hereunder. Contractor agrees to retain all such books, payrolls and records
(including data stored in computer) for a period of not less than three (3) years after completion-of the Work. At all
reasonable times, Owner and its duly authorized representatives shall have access to all personnel of Contractor and
all such books, payrolls and records, and shall have the right to audit same.

§9.12 In addition to any liquidated damages payable to the Owner by the Contractor, if: (1) the Architect is required
to make more than one (1) inspection for Substantial Completion; (2) the Architect is required to make more than 1
inspection for Final Completion; or (3) the Work is not substantially complete within thirty (30) days after.the date
established for Substantial Completion in the Contract Documents; the Owner shall be entitled to deduct from-the
Contract Sum amounts paid to the Architect for any additional inspections or services.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

§10.1.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the performance of the Contract.

.1 Contractor’s employees, agents, and Subcontractors shall not perform any service for Owner while
under the influence of alcohol or any controlled stance. Contractor, its employees, agents, and
Subcontractors shall not use, possess, distribute, or sell illicit or unprescribed controlled-drugs or drug
paraphernalia, or misuse legitimate prescription drugs while performing the/Work. Contractor, its
employees, agents, and Subcontractors shall not use, possess, distribute, or sell alcoholic beverages
while performing the Work.

.2 Contractor has adopted or will adopt its own policy to assure a drug and alcohol-free work place while
performing the Work.

.3 Contractor will remove any of its employees from performing the Work any time there is suspicion of
alcohol and/or drug use, possession, or impairment involving such employee, and at any time an
incident occurs where drug or alcohol use could have been a contributing factor. Owner has the right to
require Contractor to remove employees from performing the Work any time cause exists to suspect
alcohol or drug use. In such cases, Contractor’s employees may only be considered for return to work
after the Contractor certifies as a result of a for-cause test, conducted immediately following removal
that said employee was in compliance with this contract. Contractor will not use an employee to
perform the Work who either refuses to take, or tests positive in, any alcohol or drug test.
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4  Contractor will comply with all applicable federal, state, and local drug and alcohol related laws and
regulations (e.g., Department of Transportation regulations, Department of Defense Drug-Free
Workforce Policy, Drug-Free Workplace Act of 1988).

.5 Owner has also banned the presence of all weapons on the Project site, whether the owner thereof has a
permit for a concealed weapon or not.

§ 10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to:

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, athletic fields and
tracks, pavements, roadways, structures, and utilities not designated for removal, relocation, or
replacement in the course of construction.

§10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards. The Contractor shall also be responsible, at the Contractor’s sole cost and expense, for all-measures
necessary to protect any property adjacent to the Project and improvements therein. Any damage-to such property or
improvements shall be promptly repaired by the Contractor. Contractor shall provide reasonable fall-protection
safeguards and provide approved fall protection safety equipment for use by all exposed Contractor employees.

§10.2.4 When use or storage of other hazardous materials or equipment, or unusual methods are necessary for
execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of
properly qualified personnel, and shall only conduct such activities after giving reasonable advance written notice of
the presence or use of such materials, equipment or methods to Owner and Architect. The storage of explosives on
Owner’s property is prohibited. The use of explosive materials on Owner’s property is prohibited unless expressly
approved in advance in writing by Owner and Architect.

§10.2.5 CONTRACTOR SHALL HOLD OWNER HARMLESS FROM LIABILITY RESULTING FROM LOSS
OF OR DAMAGE TO ANY PROPERTY THAT IS ON OR OFF THE SITE AND/OR IN TRANSIT AS
REFERRED TO IN CLAUSE 10.2.1.2 EVEN IF SUCH LOSS OR DAMAGE RESULTS FROM OWNER,
OWNER’S CONSULTANT’S, OR ARCHITECT’S NEGLIGENCE. AS TO PROPERTY REFERRED TO IN
CLAUSE 10.2.1.3, CONTRACTOR SHALL HOLD OWNER FREE AND HARMLESS FROM LIABILITY
RESULTING FROM LOSS OF OR DAMAGE CAUSED IN WHOLE OR IN PART BY THE CONTRACTOR,
ANY SUBCONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM,
ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT
SUCH DAMAGE IS CAUSED IN PART BY THE NEGLIGENT ACTS OR OMISSIONS OF THE OWNER,
OWNER’S CONSULTANTS OR ARCHITECT. THE FOREGOING OBLIGATIONS OF THE CONTRACTOR
ARE IN ADDITION TO HIS OBLIGATIONS UNDER SECTION 3.18; PROVIDED THAT-WHERE-THE
NEGLIGENCE OF OWNER OR ARCHITECT IS A CONCURRING CAUSE, CONTRACTOR’S OBLIGATION
TO INDEMNIFY IS LIMITED TO THE AMOUNT NECESSARY TO CAUSE THE RELATIVE LIABILITY OF
OWNER, ARCHITECT AND CONTRACTOR TO REFLECT THE COMPARATIVE NEGLIGENCE FINDINGS
OF THE TRIER OF FACT (JUDGE OR JURY) OR AS AGREED IN A SETTLEMENT AGREEMENT TO
WHICH OWNER, ARCHITECT AND CONTRACTOR ARE ALL PARTIES.

§10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.
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§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 3 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter. No provision of the Contract Documents shall
waive Owner’s immunity under the Texas Tort Claims Act, Texas Civil Practice and Remedies Code, Chapter-101-

§ 10.3 Hazardous Materials and Substances

§10.3.1

The Contractor is responsible for compliance with any requirements included in the Contract Documents regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in
the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or
death to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition,
immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications-of
persons or entities who are to perform tests verifying the presence or absence of the material or substance-or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the-Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a persen or entity-proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no-reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
of shutdown, delay, and start-up.

§10.3.3 To the extent permitted by the laws and Constitution of the State of Texas, the Owner shall indemnify and
hold harmless the Contractor, Subcontractors, Architect, Architect’s consultants, and agents and employees of any
of them from and against claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising
out of or resulting from performance of the Work in the affected area if in fact the material or substance presents the
risk of bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such
claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself), except to the extent that such damage, loss, or expense
is due to the fault or negligence of the party seeking indemnity. Notwithstanding anything to the contrary contained
in this Section 10.3.3, the agreement of the Owner to indemnify, defend and hold harmless the parties-desctribed-in
this Section shall not extend or apply to claims, damages, losses, expenses or liabilities related tos created or caused
in whole or in part by a party indemnified hereunder; it being agreed and understood that the Owner and any party
so indemnified shall each bear liability for its own negligent acts or omissions, and that such indemnity shall extend
only to liability for the negligent acts and omissions of the Owner.

§10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
a hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.
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§ 10.3.6 Intentionally deleted.

§ 10.4 Emergencies

§10.41 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by
the Contractor on account of an emergency shall be determined as provided in Article 15 andArticle 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Intentionally deleted.
§ 11.1.4 Intentionally deleted.

§ 11.2 Owner’s Insurance
§ 11.2.1 Intentionally deleted.

§ 11.2.2 Intentionally deleted.
§ 11.2.3 Intentionally deleted.

§ 11.3 Waivers of Subrogation
§ 11.3.1 Intentionally deleted.

§ 11.3.2 Intentionally deleted.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
Intentionally deleted.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 Intentionally deleted.

§ 11.5.2 Intentionally deleted.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1. If a portion of the Work has been covered and the Architect has specifically requested to see such Work, or if
any known deficiencies exist, or the Contract Documents specifically request inspection prior to its being covered,
the Architect may request to see that Work and it shall be uncovered by the Contractor. If the Work is not in
accordance with the Contract Documents, it must be corrected and covered at the expense of the Contractor. If the
Work is according to the Contract Documents, the cost to restore cover on the Work is at the sole expense of the
Contractor.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
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the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses madenecessary-thereby;
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5.

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work  first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by-the
Contractor pursuant to this Section 12.2.

12.2.2.4 Upon request by the Owner and prior to the expiration of one (1) year from the date of Substantial
Completion, the Architect will conduct and the Contractor shall attend a meeting with the Owner to review-the
facility operations and performance.

§12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced-to-establish-the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§12.2.6 Contractor shall (i) re-execute any parts of the Work that fail to conform with the requirements of this
Agreement that appear in the progress of the Work; (ii) remedy any defects in the Work due to faulty materials or
workmanship which appear within a period of one (1) year from Substantial Completion of the Work hereunder, or
within such longer period of time as may be set forth in the Drawings and Specifications or other Contract
Documents; and (iii) replace, repair, or restore any parts of the Project or furniture, fixtures, equipment, or other
items placed therein (whether by Owner or any other party) that are injured or damaged by any such parts of the
Work that do not conform to the requirements of the Contract Documents or defects in the Work.
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§ 12.2.7 The provisions of this Section 12.2 apply to Work done by Subcontractors of the Contractor as well as Work
done directly by employees of the Contractor. The provisions of this Section 12.2.7 shall not apply to corrective
work attributable solely to the acts or omissions of any separate contractor of Owner (unless Contractor is acting in
such capacities). The cost to Contractor of performing any of its obligations under this Section 12.2.7 to the extent
not covered by insurance shall be borne by Contractor.

§12.2.8 If, however, the Owner and Contractor deem it inexpedient to require the correction of Work damaged or
not done in accordance with the Contract Documents, an equitable deduction from the Contract Sum shall be made
by agreement between Contractor and Owner. Until such settlement, Owner may withhold such-sums-as-Owner
deems just and reasonable from moneys, if any, due Contractor. The settlement shall not be unreasonably delayed by
the Owner and the amount of money withheld shall be based on estimated actual cost of the correction to Owner.

§12.2.9 Contractor’s express warranty herein shall be in addition to, and not in lieu of, any other remedies Owner
may have under the Contract Documents, at law or in equity, for defective Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the laws of the State of Texas, without regard to choice-of-law rules of-any
jurisdiction. The Contract is deemed performable entirely in the County in which the Project is located. Any
litigation to enforce or interpret any terms of the Contract, or any other litigation arising out of-or as a result of the
Contract, shall be brought in the State courts of said County. No provision of this Agreement shall waive any
immunity or defense.

§ 13.2 Successors and Assigns

§13.21 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Except for tests, inspections and approvals required to be provided by the Contractor in the Contract
Documents, the Owner will contract for, independently of the Contractor, the inspection services, the testing of
construction materials engineering, and the verification testing services necessary for the acceptance of the Work by
the Owner. The Contractor shall give timely notice to the persons or entities selected by the Owner of the need for
such services. The Contractor shall give the Architect timely notice of when and where tests and inspections are to
be made so that the Architect may be present for such procedures. The Owner shall bear costs of tests, inspections,
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or approvals that do not become requirements until after bids are received or negotiations concluded. The Owner
shall directly arrange and pay for tests, inspections, or approvals where building codes or applicable laws or
regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect; will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such-procedures.-Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest in accordance with the Texas Prompt
Payment Act, Texas Gov’t Code Chapter 2251. Any such payment shall be deemed overdue on the thirty-first (31st)
day after Owner receives the Contractor’s Certificate for Payment from the Architect, if Owner’s Board of Directors
meets more than once per month. Any such payment shall be deemed overdue on the forty-sixth (46th) day after
Owner receives the Contractor’s Certificate for Payment from the Architect, if Owner’s Board of Directors meets
once a month or less frequently. No interest shall be due on sums properly retained by Owner, except as provided by
law, or on disputed sums unpaid by Owner.

§13.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.7 CONTRACTORS RECORDS

§ 13.7.1 Contractor agrees to furnish Owner such information as may be available in Contractor’s files and records
for the Project for the purpose of aiding Owner in establishing a depreciation schedule for the Project or such
portions thereof as Owner may determine.

§ 13.7.2 Contractor shall at all times through the date of Final Completion, maintain Job Records,including, but not
limited to, invoices, payment records, payroll record, daily reports, diaries, logs, instructions, drawings, receipts,
contracts, purchase orders, vouchers, memoranda, other financial data and job meeting minutes applicable to the
Project, in a manner which maintains the integrity of the documents. Job Records must be retained by Contractor for
at least twelve (12) years after the date of Final Completion of the Project. Within ten (10) days of Owner’s-request;
Contractor shall make such Job Records available for inspection, copying and auditing by the Owner, Architect or
their respective representatives, at Owner’s central office.

13.7.3 For all Change Orders, Allowances and expenditures from Contingency Funds, Contractor shall also maintain,
in accordance with the provisions of Section 13.9.1, the following: contract files, including proposals of successful
and unsuccessful bidders, bid recaps and contractor payments; original estimates; estimating Work sheets; general
ledger entries detail cash and trade discounts received; insurance rebates and dividends; and any other supporting
evidence deemed necessary by the Owner to substantiate charges related to the Contract.
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13.7.4 Contractor shall keep a full and detailed financial accounting system and shall exercise such controls as may
be necessary for proper financial management under this Contract; the accounting and control system shall be
satisfactory to the Owner.

13.7.5 Contractor shall keep all Construction Documents related to the Project, provided, however, Contractor shall
not destroy said documents until Contractor has confirmed with Owner in writing that Owner has obtained a copy of
all as-built drawings.

13.7.6 In the event that an audit by the Owner reveals any errors/overpayments by the Owner, then-the-Contractor
shall refund to the Owner the full amount of such overpayment within thirty (30) days of such audit findings, or the
Owner, as its option, reserves the right to deduct such amounts owed to the Owner from any payments due to the
Contractor.

§ 13.8 NO THIRD-PARTY BENEFICIARIES
There are no third-party beneficiaries to this agreement.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§14.1.1 If the Work is stopped for a period of thirty (30) consecutive days through no act or fault of the Contractor
or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities performing
portions of the Work under direct or indirect contract with the Contractor, for any of the reasons set forth below, the
Contractor may terminate the Contract upon twenty (20) days written notice to Owner and Architect if the Work is
not allowed to commence within such period. The sole grounds for termination under this Subsection 14.1.1 areas
follows:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all-Work to be
stopped; or

.3 Because the Owner has not made a payment on a Certificate for Payment within the time stated in the
Contract Documents.

4 Intentionally deleted.

§ 14.1.2 If through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees,
or any other persons or entities performing portions of the Work, repeated suspensions, delays, or interruptions of
the entire Work by the Owner as described in Section 14.3, constitute in the aggregate more than 100 percent of the
total number of days scheduled for completion, or 120 days in any 365-day period, whichever is less, the Contractor
may terminate the Contract so long as Contractor has provided Owner and Architect with written notice of its intent
to terminate in the event of additional delays of not less than twenty (20) days and has furnished written notice of
termination to Owner and Architect no less than seven (7) days prior to the effective date of termination.

§14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon-seven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment in'an amount which
would have been recoverable had the termination been for the Owner’s convenience.

§14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or ‘entities-performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
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.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

4 or any Subcontractor becomes insolvent, enters bankruptcy, receivership or other like proceeding;
voluntary or involuntarily, or makes an assignment for the benefit of creditors; and the Contractor,
within fifteen (15) days after receipt of notice from the Owner, fails to provide satisfactory evidence
that the Contractor will either (i) perform the Work of such Subcontractor with the Contractor’s own
forces, in a timely manner, or (ii) replace the Subcontractor with another similarly qualified
Subcontractor who is ready, willing and able to do such Subcontractor’s Work in a timely manner

.5 fails to proceed continuously and diligently with the construction and completion of the-Work;-except
as permitted under the Contract Documents; or

.6 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, without prejudice to any other
rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’
notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient.

In any such event, title to the Work and any products thereof, whether completed or partially completed, as well as
all materials prepared, procured or set aside by the Contractor for use in the Work, shall vest in the Owner at the
Owner’s option, and the Owner may enter the Contractor’s premises and remove the same therefrom. No election
hereunder shall be construed as a waiver of any rights or remedies of the Owner with regard to any breach of the
contract Documents.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2:1;-the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid-balance,
the Contractor shall pay the difference to the Owner.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time may be adjusted for reasonable, actual, and verifiable increases in the
cost and time caused by suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract
Sum shall include reasonable profit. No adjustment shall be made to the extent:

A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause by
giving Contractor seven (7) days’ notice.

§14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall:

A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
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.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders related to the Project.

§ 14.4.3 In case of termination for the Owner’s convenience, the Owner shall pay the Contractor for Work properly
executed, for profit only on that portion of the Work executed, and reasonable costs of demobilization.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Intentionally deleted.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by the Contractor, must be initiated within 21 days after occurrence of the event giving rise to such
Claim. Claims must be initiated by written notice to the Architect and the Owner.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in-Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments of any undisputed amounts in accordance with the Contract Documents. The Architect
will prepare Change Orders and issue Certificates for Payment in accordance with the decisions of the Initial
Decision Maker.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Owner’s decision, subjectto
the right of the Contractor to proceed in accordance with this Article 15.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such—Claim-shall-be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Calculating Claims for Damages
Except as otherwise provided in this Agreement, in calculating the amount of any Claim recoverable by the
Contractor, the following standards will apply:
.1 No indirect or consequential damages will be allowed.
.2 No recovery shall be based on a comparison of planned expenditures to total actual expenditures, or on
estimated loss of labor efficiency, or on a comparison of planned manloading to actual manloading, or
any other analysis that is used to show damages indirectly.
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.3 Damages are limited to extra costs specifically shown to have been directly caused by a proven wrong.
4  No damages will be allowed for home office overhead or other home office changes or any Eichlay
formula calculation.

§ 15.2 Initial Decision

§15.2.1 1 Claims by the Contractor against the Owner, including those alleging an error or omission by the Architect
but excluding those arising under Section 10.3, shall be referred initially to the Architect for consideration and
recommendation to the Owner. An initial recommendation by the Architect shall be required as a condition
precedent to mediation of any Claim arising prior to the date final payment is due, unless thirty-days-have-passed
after the Claim has been referred to the Architect with no recommendation having been rendered by the Architect.

§ 15.2.2 The Architect will review Claims and within ten (10) days of receipt of the Claim take one or more of the
following actions: (1) request additional supporting data from the Contractor; (2) issue an initial recommendation;
(3) suggest a compromise; or (4) advise the parties that the Architect is unable to issue an initial recommendation
due to a lack of sufficient information or conflict of interest.

§ 15.2.3 Following receipt of the Architect’s initial recommendation regarding a claim, the Owner and Contractor
shall attempt to reach agreement as to any adjustment to the Contract Price and/or Contract Time. If no agreement
can be reached either party may request mediation of the dispute pursuant to Article 15.

§15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished.

§ 15.2.5 Intentionally deleted.
§ 15.2.6 Intentionally deleted.
§ 15.2.6.1 Intentionally deleted.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to; notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 Waiver of Lien

It is distinctly understood that by virtue of this Contract, no mechanic, contractor, materialman, artisan, or laborer,
whether skilled or unskilled, shall ever in any manner have, claim, or acquire any lien upon the building, or any of
the improvements of whatever nature or kind so erected or to be erected by virtue of this Contract nor upon any of
the land upon which said building or any of the improvements are so erected, built, or situated.

§ 15.3 Mediation

§15.3.1 Unless otherwise stated in the Contract Documents, in the event that the Owner or the Contractor shall
contend that the other has committed a material breach of this Agreement, the party alleging such breach shall, as a
condition precedent to filing any lawsuit, request mediation of the dispute.

§ 15.3.2 Request for mediation shall be in writing, and shall request that the mediation commence-not-less-than-thirty
(30) or more than ninety (90) days following the date of the request, except upon agreement of both parties.

§ 15.3.3 In the event the Owner and the Contractor are unable to agree to a date for the mediation or to the identity of
the mediator or mediators within thirty days following the date of the request for mediation, all conditions precedent
in this article shall be deemed to have occurred.

§ 15.3.4 Nothing herein shall preclude the Owner or the Contractor from requesting that the Architect or one or more
subcontractors be joined as parties to the mediation, to the extent allowed by their respective contracts.
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15.3.5 Unless otherwise agreed in writing by the Owner in the Owner’s sole discretion, the Contractor may not bring
a legal action against the Owner unless:
.1 the Contractor has given written notice to the Owner of the Claim, dispute, or other matter giving rise
to the legal action within ninety-one (91) days after the date of the start of the event giving rise to the
Contractor’s Claim, dispute or other matter, and
.2 the legal action is brought within two (2) years and one (1) day after the date of the start of the event
giving rise to Contractor’s Claim, dispute or other matter.

§ 15.4 Immunity
§ 15.4.1 The parties do not agree to submit any Claim or dispute to binding arbitration. Any dispute or Claim not
resolved by mediation as set forth in Section 15.3 shall be resolved by litigation in a court of competent jurisdiction.

§ 15.4.1.1 Intentionally deleted.
§ 15.4.2 Intentionally deleted.
§ 15.4.3 Intentionally deleted.

§ 15.4.4 Intentionally deleted.

15.5 When Owner has an applicable claim for construction defects, Owner shall comply with the provisions of Texas
Government Code Chapter 2272 related to the provision of notice of defects and the Contractor’s or-Architect’s
opportunity to cure.

ARTICLE 16 BUSINESS ETHICS

§16.1 During the course of pursuing contracts, and the course of Contract performance, Contractor and its
Subcontractors and vendors will maintain business ethics standards aimed at avoiding real or apparent impropriety
or conflicts of interest. No substantial gifts, entertainment, payments, loans or other considerations beyond that
which would be collectively categorized as incidental shall be made to any personnel of the Owner, or to family
members of any of them. At any time Contractor believes there may have been a violation of this obligation,
Contractor shall notify Owner of the possible violation. Owner is entitled to request a representation letter from
Contractor, its Subcontractors, or vendors at any time to disclose all things of value passing from Contractor, its
Subcontractors, or vendors to Owner’s personnel.

ARTICLE 17 ISRAEL/TERRORIST ORGANIZATION/ANTI-BOYCOTT/DISCRIMINATION
17.1 Pursuant to Texas Government Code Chapter 2271, the Contractor represents and warrants to the Owner that
the Contractor does not boycott Israel and will not boycott Israel during the term of this Agreement.

17.2 Contractor verifies and affirms that it is not a foreign terrorist organization as identified on thelist prepared and
maintained by the Texas Comptroller of Public Accounts. If Contractor has misrepresented its inclusion-on the
Comptroller’s list such omission or misrepresentation will void this Agreement.

17.3 The Contractor represents and warrants to the Owner that the Contractor does not boycott energy companies as
contemplated by Chapter 809 of the Government Code and will not boycott energy companies during the term of
this Agreement.

17.4 The Contractor represents and warrants to the Owner that the Contractor does not discriminate against firearm
and ammunition companies and trade associations as contemplated by Chapter 2274 of the Government Code and
will not so discriminate during the term of this Agreement

ARTICLE 18 TEXAS GOVERNMENT CODE 552, SUBCHAPTER J

18.1 Pursuant to Texas Government Code 552, Subchapter J, the Contractor agrees to be bound by the following
terms if the Contract has a stated expenditure of at least $1,000,000 for the purchase of goods or services by the
District or if the Contract results in the expenditure of at least $1,000,000 in public funds for the purchase of goods
or services by the District in a fiscal year of the District. If the District receives a written request for public
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information related to this Contract that is in the possession or custody of the Contractor and not in the possession or
custody of the District, the District shall send, not later than the third business day after the date the District receives
the written request, a written request to the Contractor that Contractor provide that information to the District.

18.2 The Contractor must:

A Preserve all contracting information related to the Contract as provided by the records retention
requirements applicable to the District for the duration of the Contract;

.2 Promptly, within four business days, provide to the District any requested contracting information that
is in the custody or possession of the Contractor upon request of the District; and,

.3 On completion of the Contract, either:

. Provide to the District at no cost all contracting information related to the Contract that is7in the
custody or possession of the Contractor; or

.2 Preserve the contracting information related to the Contract as provided by the records retention
requirements applicable to the District.

4 The requirements of Subchapter J, Chapter 552, Government Code may apply to this Contract, and the
Contractor agrees that the contract can be terminated if the Contractor knowingly or intentionally fails
to comply with the requirements of that subchapter.

.5 Further, under Texas Government Code Chapter 552.372(c), the District may not-accept a-bid for or
awarding of a contract to an entity that the District has determined has knowingly or intentionally
failed in a previous bid or contract to comply with Subchapter J, unless the District determines and
documents that the entity has taken adequate steps to ensure future compliance.

.6 If a Contractor fails to provide to the District the requested information, Texas Government Code
Chapter 552.373 requires the District to notify the Contractor in writing of the failure and allow 10
business days to cure the violation. District may terminate the Contract if Contractor fails to.remedy
the failure, District determines the failure was knowing and intentional, and steps have not-been taken
to ensure future compliance.

This Agreement is entered into as of the final day all parties have signed below.

OWNER: CONTRACTOR:
CANYON LAKE COMMUNITY LIBRARY DISTRICT

By: By:
Signature Signature
O, «» «»
(Printed name and title) (Printed name and title)
Date: Date:
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ATTACHMENT 3

"General Decision Number: TX20260240 01/02/2026

Superseded General Decision Number: TX20250240

State: Texas

Construction Type: Building

County: Comal County in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).
Modification Number Publication Date

0 01/02/2026

ASBE0087-014 06/03/2024

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR (Duct, Pipe and
Mechanical System Insulation)....$ 29.50 8.79
‘BoIlee7a-0e3 e1/e1/2e25
Rates Fringes
BOILERMAKER. ... iviiiiiiinnnnnnn $ 33.17 24.92
‘BRTX0GOS-006 @6/01/2025
Rates Fringes
BRICKLAYER. ..ot iviiiiiiinnnnnns $ 25.50 8.12
‘ELEcooco-063 @5/26/2625
Rates Fringes
ELECTRICIAN (Communication
Technician Only)................ $ 37.45 18%+5.45
‘ELECooco-e4 05/26/2025
Rates Fringes

ELECTRICIAN (Excludes Low
Voltage Wiring)........ccovvuuo.n. $ 37.45 18%+5.45



ELEVO133-002 01/01/2025
Rates Fringes
ELEVATOR MECHANIC.........vvvt.n. $ 51.59 38.435+a+b

Footnote:
A. 6% under 5 years based on regular hourly rate for all
hours worked. 8% over 5 years based on regular hourly rate
for all hours worked.

B. Holidays: New Year's Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day, the Friday after Thanksgiving
Day, Christmas Day, and Veterans Day.

ENGIO450-002 04/01/2024

Rates Fringes
POWER EQUIPMENT OPERATOR
CraneS. .. iereeneesennnnesos $ 39.47 10.39
TRONOO84-011 06/01/2024
Rates Fringes
IRONWORKER, ORNAMENTAL........... $ 28.26 8.13
TRON©482-012 06/01/2025
Rates Fringes
IRONWORKER, STRUCTURAL........... $ 28.30 8.23
PLUMO142-009 07/02/2025
Rates Fringes
HVAC MECHANIC (Electrical
Temperature Control
Installation & Unit
Installation Only)............... $ 38.97 11.48
PIPEFITTER (Including HVAC
Pipe Installation)............... $ 38.97 11.48
Including HVAC Pipe Installation
PLUMBER. .ttt iii i iiiiiie et ieennnen $ 38.97 11.48

Excludes HVAC Pipe Installation



SFTX0669-002 04/01/2025

Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers).....ciiiiiiiiniiinn. $ 38.57 24.47
SHEEQ067-004 07/01/2025
Rates Fringes
Sheet metal worker
Excludes HVAC Duct
Installation................ $ 34.10 16.10
HVAC Duct Installation Only.$ 34.10 16.10
SUTX2014-016 07/21/2014
Rates Fringes
CARPENTER (Acoustical Ceiling
Installation Only)............... $ 18.00 0.00
CARPENTER (Form Work Only)....... $ 13.63 0.00
CARPENTER, Excludes
Acoustical Ceiling
Installation, Drywall
Hanging, Form Work, and Metal
Stud Installation................ $ 16.64 2.57
CAULKER. ..t v i iiii it iiiiiie e e $ 15.00 0.00
CEMENT MASON/CONCRETE FINISHER...$ 22.27 5.30
DRYWALL FINISHER/TAPER........... $ 13.81 0.00
DRYWALL HANGER AND METAL STUD
INSTALLER. . v i ittt ittt ii e ne $ 15.38 0.00
ELECTRICIAN (Low Voltage
Wiring Only)....ccviiiiiinennnnn. $ 20.19 3.75
IRONWORKER, REINFORCING.......... $ 12.27 0.00
LABORER: Common or General...... $ 14.11 0.00
LABORER: Mason Tender - Brick...$ 12.00 0.00

LABORER: Mason Tender -



Cement/Concrete.....cvviiieinenn
LABORER: Pipelayer..............

LABORER: Roof Tearoff...........

LABORER: Landscape and

Irrigation....coveiiiinnnernennns

OPERATOR:

Backhoe/Excavator/Trackhoe.......

OPERATOR: Bobcat/Skid

Steer/Skid Loader................
OPERATOR: Bulldozer.............
OPERATOR: Drill.................
OPERATOR: Forklift..............
OPERATOR: Grader/Blade..........
OPERATOR: Loader................

OPERATOR: Mechanic..............

OPERATOR: Paver (Asphalt,

Aggregate, and Concrete).........

OPERATOR: Roller.......ciceeee..

PAINTER (Brush, Roller and
Spray), Excludes Drywall

Finishing/Taping........ccvvvve..
ROOFER. .. ittt ittt iiiiiieeennns
TILE FINISHER.......civivivveennns
TILE SETTER. ..ttt
TRUCK DRIVER: Dump Truck........

TRUCK DRIVER: Flatbed Truck

TRUCK DRIVER: Semi-Trailer

TRUCK DRIVER: Water Truck.......

12.

11.

11.

19.

14.

14.

14.

13

19.

13

18.

16.

11.

13

12.

11.

16.

12.

19.

12.

12.

00

00

28

.00

43

00

00

50

.06

30

.90

75

03

25

.13

00

32

91

39

65

50

00

.00

.00

.00

.00

.49

.00

.00

.00

.00

.00

.00

.12

.00

.00

.00

.00

.00

.71

.18

.57

.00

.11



WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts
subject to the Davis-Bacon Act that were awarded on or between
January 1, 2015 and January 29, 2022, and that have not been
renewed or extended on or after January 30, 2022. Executive
Order 13658 does not apply to contracts subject only to the
Davis-Bacon Related Acts regardless of when they were awarded.
If a contract is subject to Executive Order 13658, the
contractor must pay all covered workers at least $13.30 per
hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in 2025. The applicable Executive Order
minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).



The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"rsy""t, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUMO198-005 ©7/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0H-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers
The ""SU"" identifier indicates that either a single non-union

rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by



computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:



Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION



EXHIBIT A
REQUIRED FORM — GENERAL INFORMATION
TYE PRESTON MEMORIAL LIBRARY —
ADDITIONS & RENOVATIONS
CSP #2026-01

All questions shall be submitted via email to the Project Architect, Mira De Avila-Shin, at
mdeavilashin@steinberghart.com. The Proposal shall be concise and complete. Proposals shall be
clearly tabbed for each part of the requirements listed below in (8 /2" x 11”), vertical format, single-
sided, minimum of three-quarter (3/4’) inch margins and no less than 11-point font. The Library
will accept proposals electronically via email at bids@tpml.org. The total pages may not exceed
fifteen (15) pages; however, the Required Forms in Exhibits A-H do_not _count towards the
maximum page requirement. The Proposal should include the information set out below.

GENERAL INFORMATION

a. Legal name of the company:

b. Authorized point of contact for the company:

Name: Cell phone:

c. Address of office that would be providing services:

d. Telephone number:

e. Email:

f.  Number of years in Business:
g. Type of Operation: Individual Partnership Corporation

Limited Liability Company Other (explain: )

h. Number of Employees:

1. Is your company currently for sale or involved in any transaction to expand or to become
acquired by another business entity? If yes, please explain the impact both in organizational
and directional terms.

j. Does any relationship exist between your company and any of Library’s officers,
employees whether by relative, business associate, capital funding agreement or any other
such kinship? If yes, please explain.

TPML —CSP Bid Package
Page 11 of 22
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CRITERIA 1: Pricing Proposal

1.

Please complete the form in Exhibit B. Proposer will be evaluated based on the responses
provided there for this criteria.

CRITERIA 2: Firm’s Experience and Reputation as a General Contractor

1.

Provide references for no less than three (3) public Owners with which Proposer currently has
contracts and / or has previously provided construction management services of equal type and
scope within the past five (5) years.

Describe your firm’s past performance on similar projects (if any) or other Libraries (e.g. cost
control, cost savings, schedule control) and your firm’s demonstrated technical competence
and management qualifications with construction projects, particularly those that are similar
to the proposed project type.

Provide details regarding any special services, management characteristics or other benefits /
advantages offered for the Library in selecting your company.

Describe your company’s quality assurance program, what are your company’s requirements,
and how are they measured? In particular, describe the way your firm maintains quality control
during the pre-construction and construction phases.

CRITERIA 3: Firm’s Experience on Projects of Similar Size and Scope

Provide a minimum of three (3) and a maximum of five (5) projects with photos for which
your firm has provided construction services which are most related to this project (in the past
10 years). In determining which projects are most related, consider: same or related use of
facilities related size and complexity; whether the project consisted of an expansion of an
existing facility or new construction; how many members of the proposed team (and their role)
worked on the listed project; and, how recently the project was completed. List the projects in
priority order, with the most related projects listed first.

For each of the listed projects in response to Item #5, above, provide the following information:
construction cost (original and final construction cost), contractual and actuals completion
dates, type of construction services provided (CM-at-risk with GMP, CM-agency, design/build,
CSP), owner’s contact person and telephone number, and the name and telephone number of
the project architect.

CRITERIA 4: Firm’s Proposed Personnel and Team Experience

7. Provide a project organization chart along with resumes of key personnel; Project Manager

and Superintendent, that lists experience with projects of similar size (including cost and size),
complexity and scope. Include in your response the length of experience with the firm and

TPML —CSP Bid Package
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within the industry. Include information on the following Subcontractors as applicable: Office
location and years in business for Site, Mechanical, Plumbing and Electrical Contractors.

CRITERIA 5: Firm’s Financial capability is appropriate to the size and scope of the project

8.

10.

11

Is your company currently in default on any loan agreement or financing agreement with any
bank, financial institution, or other entity? If yes, specify date(s), details, circumstances, and
prospects for resolution.

Provide a financial rating of your company and any documentation (e.g. a Dunn & Bradstreet
analysis), which indicates the financial stability of the company.

State whether you will provide a copy of your company's financial statements for the past two
(2) years, if requested by the Library.

. The Library requires all contractors to carry general liability, auto liability and worker’s

compensation/employer’s liability insurance coverage. All insurance coverages should remain
in force during the term of contract. Please state the carrier, agent, amount, expiration date and
length of time you have maintained coverage for general liability, auto liability and worker’s
compensation/employer’s liability insurance coverage. Please confirm that you can carry
insurance in the limits set out in proposed AIA contract template included with this Proposal
package.

CRITERIA 6: Firm’s Safety Record and Claims/Litigation

12.

13.

Provide any details of all past or pending litigation or claims filed against your company arising
out of or in connection with your company's performance under a contract for construction
management and / or construction services. Describe how such suit or claims were resolved.

Provide your company’s safety Experience Modifier Rate (EMR), Recordable Incident Rate
(RIR) and your Loss Indicator Rate (LIR).

TPML —CSP Bid Package
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EXHIBIT B
REQUIRED FORM - PRICE PROPOSAL FORM
TYE PRESTON MEMORIAL LIBRARY -
ADDITIONS & RENOVATIONS
CSP#2026-01

(Note: Pricing evaluation will be evaluated as CRITERIA 1 in the CSP)

Having examined Proposal and Contract Documents, the undersigned hereby declares that the undersigned has had
the opportunity to visit the site, has had sufficient time to make all tests and investigations to arrive at an intelligent
estimate of the cost of doing work, and has carefully examined the plans, specifications, and contract documents
relating to the work covered by this proposal, and the undersigned agrees to do the work, and that no representations
made by the Owner are in any sense a warranty, but are mere estimates for guidance of the contractor.

In submitting this Proposal, the undersigned agrees to the following:

2.
3.

4.

b

11.

12.

Hold proposal open for acceptance for ninety (90) days following the deadline for Submissions.

Accept right of Owner to reject any or all proposals, to waive formalities and to accept proposal which Owner
considers most advantageous.

Enter into and execute the proposed form of contract included with the Proposal package, if awarded, for the
Base Proposal and accepted Alternate Proposals (if any).

Complete work in accordance with the Contract Documents within the stipulated contract time.

The undersigned proposer does hereby declare and stipulate that this proposal is made in good faith, without
collusion or connection with any other person or persons proposing for the same work, and that it is made in
pursuance of and subject to all the terms and conditions of the advertisements, proposal requirements, the
proposed construction contract, and the contract documents, including the plans pertaining to the work to be
done, all of which have been examined by the undersigned.

The undersigned further agrees that the undersigned will provide all necessary tools and apparatus, do all
work, furnish all materials, and do everything required to carry out the work covered by this proposal, in
strict accordance with the contract documents, and the requirements pertaining thereto, for the sum of sums
set forth.

That the undersigned is authorized to enter into contractual relationship on behalf of the responding company
indicated below.

The accuracy of all certifications required which accompany this proposal.

That the organization has not been a party to any collusion among Proposer in restraint of freedom of
competition by agreement to offer at a fixed price or to refrain from offering; or with any of Owner’s
employees, Board of Trustees, or consultants as to quantity, quality, or price in the prospective contract, or in
any terms of the prospective contract except in any authorized discussion(s) with the Library’s Purchasing
personnel; or in any discussions or actions between Proposer and any Library employee, Board Trustee, or
consultant concerning exchange of money or other things of value for special consideration in the award of
this contract.

That neither it nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.
By submitting a Proposal, Proposer agrees to waive any claim it has or may have against the Library, its
trustees, agents and employees, and any reference sources, arising out of or in connection with the
administration, evaluation, or recommendation of any Proposal; waiver of any requirements under the
Proposal documents; acceptance or rejection of any Proposal; and award of the Proposal. The Library shall
have no contractual obligation to any Proposer, nor will any Proposer have any property interest or other
right in the Proposal or contract being proposed unless and until the contract is unconditionally executed and
delivered by all parties, and all conditions to be fulfilled by the Proposer have been fulfilled by the Proposer.

TPML —CSP Bid Package
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I BASE PROPOSAL
Undersigned agrees to complete the Work for the lump sum amount of:

Dollars ($

(Amount written in words governs) (Amount in figures)

Please note the Base Bid above SHALL INCLUDE Owners Contingency shown below in Section
111, as well as any other Allowances required per Plan/Specifications.

II. ALTERNATES/UNIT PRICES

Alternate No. 1 - Additional Parking:
Alternate No. 2 — Retractable Seating:
Alternate No. 3 — Community Rooms Reno:
Alternate No. 4 — Library/Stacks Reno:
Alternate No. 5 — Telecom Conduit:
Alternate No. 6 — Electrical Conduit:

PP PP PP

III. OWNER’S CONTINGENCY

Undersigned certifies that the specified Owners Contingency is included in the Base Proposal and agrees
that unexpended balance of allowance sums will revert to Owner in the final settlement of the contract.

Owner’s Contingency: $ 150,000

IV. CONTRACT TIME

Undersigned agrees to begin Work upon Notice to Proceed and be Substantially Complete by date as
indicated on Contract.

All Work shall be completed by: June 8, 2027 (Phase 1, Base Bid)

Number of proposed days:

(Calendar Days)
V. ADDENDA

Undersigned acknowledges receipt of Addenda (if any):

No. dated
No. dated
No. dated
No. dated

TPML —CSP Bid Package
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VL CHANGES IN THE WORK

Undersigned understands that changes in the work shall be performed in accordance with the form of
agreement included in the CSP package.

It is understood that the right is reserved by the Owner to reject any or all proposals, or waive any
informalities in the proposal process.

VII. FORM OF AGREEMENT AND CONTRACT EXCEPTIONS

Proposer has reviewed the form of agreement included with this Proposal package. Proposer is directed to
pay special attention to the terms and conditions in this proposed form of agreement. Proposer may submit
proposed revisions or modifications to this form of agreement for the Owner’s consideration; although,
Owner is not obligated to accept any proposed revisions. Any revisions not requested with this Proposal
may not be considered or rejected by Owner. Provide any comments or requested changes to the AIA
Document as amended by the Owner with your submission.

VIII. ACKNOWLEDGEMENT

By signing below, the individual represents and warrants on behalf of the Proposer that he/she has
authority to submit this Proposal and that all the information contained herein is true to the best of
his/her knowledge.

Authorized Signature

Printed Name of Authorized Representative

Title of Authorized Representative

Full Legal Name of Company

Company Address

Company Phone

Email Address of Authorized Representative

Phone # of Authorized Representative

Date

TPML —CSP Bid Package
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EXHIBIT D
REQUIRED FORM - CERTIFICATE OF RESIDENCY
TYE PRESTON MEMORIAL LIBRARY -
ADDITIONS & RENOVATIONS
CSP# 2026-01

CERTIFICATE OF RESIDENCY

The State of Texas has passed a law concerning non-resident contractors. This law can be found in Texas
Government Code under Chapter 2252, Subchapter A. http://www.capitol.state.tx.us/statutes.gv.toc.htm.
This law makes it necessary for the Library to determine the residency of tis bidders. In part, this law reads
as follows:

“Section: 2252.001

(3) ‘Non-resident bidder’ refers to a person who is not a resident.

(4) ‘Resident bidder’ refers to a person whose principal place of business is in this state, including a
contractor whose ultimate parent company or majority owner has its principal place of business in this state.

Section 2252.002

A governmental entity may not award a governmental contract to a nonresident bidder unless that
nonresident underbids the lowest Proposal submitted by a responsible resident bidder by an amount that is
not less than the amount by which a resident bidder would be required to underbid the nonresident bidder
to obtain a comparable contract in the state in which the nonresident’s principal place of business is located.”

I certify that

(Proposer’s Legal/Official Company Name)
is, under Section: 2252.001 (3) and (4), a Resident Bidder Non-resident Bidder.

My or Our principal place of business under Section: 2252.001 (3) and (4), is in the city of
in the state of .

If not Texas, does the state have preferential treatment on bids? Yes No
If yes, what percentage: %

Name of Proposer’s Authorized Official:

(Type or Print)
Title of Proposer’s Authorized Official:

(Type or Print)
Signature of Proposer’s Authorized Official:

Date Signed:

TPML —CSP Bid Package
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EXHIBIT E
REQUIRED FORM - CONFLICT OF INTEREST QUESTIONNAIRE
TYE PRESTON MEMORIAL LIBRARY -
ADDITIONS & RENOVATIONS
CSP#2026-01

CONFLICT OF INTEREST QUESTIONNAIRE ForMm CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made 1o the law by HUB. 23, 84th Leq.. Regular Seasion. OFFICE USE ONLY

Thiz questsnnane is being filed in accondance with Chapter 176, Local Government Code, by 8 vendor wiha
has a business relatonship a3 defined by Section 176.001(1-a) with & |scal govemmental entity and the
vendor meels requirements under Section 176.006(a).

Date Recaied

By law ihis questionnaire must be filed with the records adminisirator of the local governmental endity nod later
than the Tih business day afer the dale the vendor becomes aware of 1acts thal require the sialement 1o be
filed. See Section 176.006(a-1), Local Gowarnment Code.

A vendar commils an offense i the vendor Knowingly violales Section 176.008, Local Govemment Code. An
offense under 1his S&clon is a misdemeanor.

1] Mame of vendor who has a business relationship with local governmental entity.

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed gueastionnaire with the appropriate filing authority not later than the Tth business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Mame of local government officer about whom the information is being disclosad.

Mame of Officar

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2y A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CHQ as necessary.

A. s the local government officer or a family member of the officer receiving or likely to recsive taxable income,
ather than invesiment income, from the wendor?

[ ]ves [ ]we

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local gowernment officer or a family member of the officer AND the taxable income is not recsived from the
local govermnmmental entity?

I:[YES |:|Nu

ﬂ Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6]
D Check this box if the vendor has given the local governmenit officer or a family member of the officer one or more gifts
as described in Section 176.003(a){2)B}), excluding gifts described in Section 176.003(a-1).
7]
Sagnialure of vendar dong buSineds with the gavernmental enlity Dale
Form provided by Texas Ethics Commession www.elhice.state_ bous Reised 10112021

NOTE: THIS FORM MUST BE COMPLETED WITH COMPANY NAME,
SIGNATURE AND DATE EVEN IF COMPANY HAS NO CONFLICT OF INTEREST
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EXHIBIT F
REQUIRED FORM - DEBARMENT OR SUSPENSION CERTIFICATION FORM
TYE PRESTON MEMORIAL LIBRARY -
ADDITIONS & RENOVATIONS
CSP#2026-01

DEBARMENT OR SUSPENSION CERTIFICATION FORM
FEDERAL/NON-FEDERAL FUNDS

As the awarded vendor on this contract, you are required to provide disbarment/suspension
certification indicating that you are in compliance with the below Federal Executive Order
Certification by completing and signing this form.

Debarment:

Federal Executive Order (E.O.) 12549 “Debarment and Suspension “requires that all
contractors receiving individual awards, using federal funds, and all sub-recipients certify
that the organization and its principals are not debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded by any Federal department or agency
from doing business with the Federal Government.

Your signature certifies that neither your nor your principal is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this

transaction by any federal department or agency.

Proposer’s Name:

(Legal/Official Company Name)

Address:
City/State/Zip:
Telephone:
Name of Proposer’s Authorized Official:
(Type or Print)
Title of Proposer’s Authorized Official:
(Type of Print)

Signature of Proposer’s Authorized Official:

Date Signed:
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EXHIBIT G
REQUIRED FORM - NON-COLLUSION STATEMENT
TYE PRESTON MEMORIAL LIBRARY -
ADDITIONS & RENOVATIONS
CSP#2026-01

NON-COLLUSION STATEMENT

“The undersigned affirms that he/she is duly authorized to execute this Proposal, that this company,
corporation, firm, partnership or individual has not prepared this Proposal in collusion with any
other Proposal, and that the contents of this Proposal as to prices, terms or conditions of said
Proposal have not been communicated by the undersigned nor by any employee or agent to any
other person engaged in this type of business prior to the official opening of this Proposal.”

Proposal’s Name:

(Legal/Official Company Name)

Address:

City/State/Zip:

Telephone #: Fax #:

Name of Proposer’s Authorized Official:

(Type or Print)

Title of Proposal’s Authorized Official:

(Type or Print)

Signature of Proposer’s Authorized Official:

Date Signed:
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EXHIBIT H
REQUIRED FORM - CERTIFICATE OF INTERESTED PARTIES
TYE PRESTON MEMORIAL LIBRARY -
ADDITIONS & RENOVATIONS
CSP#2026-01

In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the Government
Code. The law states that a governmental entity or state agency may not enter into certain contracts with a
business entity unless the business entity submits a disclosure of interested parties to the governmental entity or
state agency at the time the business entity submits the signed contract to the governmental entity or state agency.
The disclosure requirement applies to a contract entered into on or after January 1, 2016.

The requirement above applies only to a contract of a Library that:

1. Requires an action or vote by the board before the contract may be signed;

2. Has a value of at least $1 million; or

3. Is for services that would require a person to register as a lobbyist under Government Code Chapter
305.
Tex. Gov't Code 2252.908

The disclosure requirement does not apply to a contract with:

1. A publicly traded business entity, including a wholly owned subsidiary of the entity;

2. An electric utility, as defined by Utilities Code 31.002; or

3. A gas utility, as defined by Utilities Code 121.001.
Tex. Gov't Code 2252.908(c)(4)—(6)

Filing Process: The commission has made available on its website a new filing application that must be
used to file Form 1295. A business entity must use the application to enter the required information on Form
1295 and print a copy of the completed form, which will include a certification of filing that will contain a
unique certification number. An authorized agent of the business entity must sign the printed copy of the
form and have the form notarized. The completed Form 1295 with the certification of filing must be filed
with the Library.

Form Availability: Certificate of Interested Parties Form is available from the Texas Ethics Commission
website at the following address: https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm. For
questions regarding and assistance in filling out this form, please contact the Texas Ethics Commission at
512-463-5800. A sample is attached hereto but must be submitted only.

The contractor certifies that:

Form 1295 filing is required and a certification of filing will be provided to the Library should we
be awarded the contract
Form 1295 filing is not required

Authorized Representative (Print Name) Title

Authorized Representative (Signature) Date
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CERTIFICATE OF INTERESTED PARTIES FORM 1295

OFFICE USE ONLY
Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business

R,
X

2 Mame of governmental entity or state agency that is a party to the contract for
which the form is being filed.

-

and provide a description of the services, goods, or other property to be provided e contract.

x>

-
niature of Interest (check applicable)

3 Provide the identification number used by the governmental entity or state agency to i?k‘: dentify the contract,

City, State, Country
(place of business) % .
Controlling Intermediary

Name of Interested Party

\\( a
N

5 N
Check only if there, terested Party. [:l
6 UNSWORN DE t@m
)

My name is

My addre%

nder penalty of perjury that the foregoing is true and comect.

. and my date of birth is

(street) (city) (state) (zip code) {country)

Executed in County. Siate of , on the day of .20 :
{momnth) {year)

Signature of authorized agent of contracting business entity
(Declarant)

ADD ADDITIONAL PAGES AS NECESSARY

Form provided by Texas Ethics Commission www_ethics state e us Revised 1212212017

NOTE: THIS DOCUMENT MUST BE EXECUTED ONLINE.
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SECTION 011100

SUMMARY OF WORK
PART 1 GENERAL
1.1 GENERAL REQUIREMENTS

A. Work of this Section, as shown or specified, shall be in accordance with the

requirements of the Contract Documents.
1.2 SECTION INCLUDES

A. Permits and Fees: Owner to pay for Building Permit Fee and other impact fees. All
other fees to be responsibility of the Contractor. Submit copies to Architect.

B. Codes: Comply with applicable codes and regulations of authorities having
jurisdiction. Submit copies of inspection reports, notices and similar communications
to Architect.

C. Dimensions: Verify dimensions indicated on drawings with field dimensions before
fabrication or ordering of materials. Do not scale drawings.

D. Existing Conditions: Notify Architect of existing site conditions differing from those
indicated on the drawings. Do not remove or alter structural components without prior
written approval.

E. Coordination
1. Coordinate the work of all trades.

2. Prepare coordination drawings for areas above ceilings where close tolerances are
required between building elements and mechanical and electrical work.

3. Verify location of utilities and existing conditions.

F. Installation Requirements, General
1. Inspect substrates and report unsatisfactory conditions in writing.

2. Do not proceed until unsatisfactory conditions have been corrected.

3. Take field measurements prior to fabrication where practical. Form to required
shapes and sizes with true edges, lines, and angles. Provide inserts and templates
as needed for work of other trades.

4. Install materials in exact accordance with manufacturer’s instructions and
approved submittals.

5. Install materials in proper relation with adjacent construction and with proper
appearance.
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6. Restore units damaged during installation. Replace units which cannot be restored,
with no additional expense to the Owner.

7. Refer to additional installation requirements and tolerances specified under
individual specification sections.

PART 2 PRODUCTS

(Not Applicable)

PART 3 EXECUTION

(Not Applicable)

END OF SECTION
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SECTION 012020

PROGRESS MEETINGS

PART 1 GENERAL

1.1

1.2

1.3

1.4

1.5

A.

GENERAL REQUIREMENTS

Work of this section, as shown or specified, shall be in accordance with the
requirements of the Contract Documents.

SECTION INCLUDES

To enable orderly review of progress during construction and to provide for systematic
discussions of problems, the Comntractor will conduct project meetings throughout the
construction period.

In general, project meetings will be held at the job site in accordance with a mutually
acceptable schedule.

The purpose of the project meetings is analysis of problems that might arise relative to
execution of the work.

RELATED SECTIONS

The Contractor's relations with his subcontractors and materials suppliers, and
discussions relative thereto, are the Contractor's responsibility as described in the
general conditions and are not part of project meetings content.

QUALITY ASSURANCE

Persons designated by the Contractor to attend and participate in project meetings shall
have all required authority to commit the contractor to solutions as agreed upon in the
project meetings.

SUBMITTALS

Agenda Items: To the maximum extent possible, advise the Contractor at least twenty-
four (24) hours in advance of the project meeting regarding all items to be added to the
agenda.

Minimum Agenda

1. Review work progress since last meeting.

2. Note field observations, problems and decisions.
3. Identify problems which impede planned progress.

4. Review off-site fabrication problems.

Tye Preston Memorial Library 012020-1
Renovation and Addition Progress Meetings



5. Develop corrective measures and procedures to regain schedule.
6. Coordinate projected progress with other prime contractors.
7. Review submittal schedules, expedite as required to maintain schedule.

Minutes: The Contractor shall compile minutes of each project meeting and shall
distribute copies to the Owner and the Architect. The Contractor shall make and
distribute such other copies as he wishes. The Architect and/or Owner may issue
amendments to the minutes as necessary. Contractor shall issue same to other
interested parties.

PART 2 PRODUCTS

(Not Applicable)

PART 3 EXECUTION

3.1

A.

3.2

33

MEETING SCHEDULE

Coordinate with the Architect as required to establish a mutually acceptable schedule
for project meetings.

MEETING LOCATION

Project meetings shall be held at the job site. Provide adequate space and facility
including table, chairs, and lighting for proper conduct of meeting.

ATTENDANCE

Assign the same person or persons to represent the contractor at project meetings
throughout the construction period. Subcontractors, materials suppliers, and others may
be invited to attend those project meetings in which their aspects of the work are
involved.

END OF SECTION
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SECTION 012300

ALTERNATES

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
Section includes administrative and procedural requirements for alternates.
DEFINITIONS

Alternate: An amount proposed by bidders and stated on the Bid Form for certain work defined
in the bidding requirements that may be added to or deducted from the base bid amount if
Owner decides to accept a corresponding change either in the amount of construction to be
completed or in the products, materials, equipment, systems, or installation methods described
in the Contract Documents.

1. Alternates described in this Section are part of the Work only if enumerated in the
Agreement.
2. The cost or credit for each alternate is the net addition or deduction from the Contract

Sum to incorporate alternate into the Work. No other adjustments are made to the
Contract Sum.

PROCEDURES

Coordination: Revise or adjust affected adjacent work as necessary to completely integrate work
of the alternate into Project.

1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar
items incidental to or required for a complete installation whether or not indicated as part
of alternate.

Notification: Immediately following award of the Contract, notify each party involved, in
writing, of the status of each alternate. Indicate if alternates have been accepted, rejected, or
deferred for later consideration. Include a complete description of negotiated revisions to
alternates.

Execute accepted alternates under the same conditions as other work of the Contract.
Schedule: A schedule of alternates is included on the Drawings. Specification Sections

referenced in schedule contain requirements for materials necessary to achieve the work
described under each alternate.

PART 2 - PRODUCTS (Not Used)
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PART 3 - EXECUTION

3.1 SCHEDULE OF ALTERNATES
1. Refer to schedule on Drawing GO0.11.

END OF SECTION 012300

Tye Preston Memorial Library 012300-2
Renovation And Addition Alternates



SECTION 012600

MODIFICATION PROCEDURES

PART 1 GENERAL

1.1

A.

GENERAL REQUIREMENTS

Minor Changes in the Work: The Architect will issue instructions authorizing minor
changes in the Work on AIA Form G710.

Owner-Initiated Change Order Proposal Requests: The Architect will issue a
description of proposed changes in the Work that require adjustment to the Contract
Sum or Time. The description may include supplemental or revised Drawings and
Specifications.

1. Proposal requests are for information only. Do not consider them an instruction to
stop work or to execute the proposed change.

2. Within 3 days of receipt, submit an estimate of cost necessary to execute the
change for the Owner's review.

a. Include an itemized list of products required and unit costs, with the total
amount of purchases.

b. Indicate taxes, delivery charges, equipment rental, and amounts of trade
discounts.

c. Indicate the effect the change will have on the Contract Time.

3. Contractor shall endeavor to solicit reasonable prices from high quality
Subcontractors for any additional work required.

Contractor-Initiated Proposals: When unforeseen conditions require modifications, the
Contractor may submit a request for a change to the Architect.

1. Describe the proposed change. Indicate reasons for the change and the effect of
the change on the Contract Sum and Time.

2. Include an itemized list of products required and unit costs, with the total amount
of purchases.

3. Indicate taxes, delivery charges, equipment rental, and amounts of trade discounts.
Proposal Request Form: Use AIA Document G709.

Allowance Adjustment: Base Change Order Proposals on the difference between the
purchase amount and the allowance, multiplied by the measurement of
work-in-place. Allow for cutting losses, tolerances, mixing wastes, normal product
imperfections, and similar margins.

1. Include installation costs only where indicated as part of the allowance.

2. Prepare explanations and documentation to substantiate margins claimed.
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3. Submit substantiation of a change in work claimed in the Change Orders related to
unit-cost allowances.

F.  Submit claims for increased costs because of a change in the allowance, whether for
purchase order amount or handling, labor, installation, overhead, and profit. Submit
claims within 7 days of receipt of authorization to proceed. The Owner will reject
claims submitted later than 14 days.

G. Construction Change Directive: When Owner and Contractor disagree on the terms of
a Proposal Request, the Architect may issue a Construction Change Directive on AIA
Form G714 instructing the Contractor to proceed with a change.

1. The Construction Change Directive contains a description of the change and
designates the method to be followed to determine change in the Contract Sum or
Time.

H. Documentation: Maintain detailed records on a time and material basis of work
required by the Construction Change Directive.

1. After completing the change, submit an itemized account and supporting data to
substantiate Contract adjustments.

I.  Change Order Procedures: Upon the Owner's approval of a Proposal Request, the
Contractor will issue a Change Order on AIA Form G701.

END OF SECTION
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SECTION 012613

CONTRACTOR'S REQUEST FOR INFORMATION

PART 1 GENERAL

1.1

1.2

A.

SUMMARY
Section includes administrative requirements for Request for Information.
DEFINITIONS

Request for Information: A document submitted by the Contractor requesting
information or clarification regarding a portion of the Contract Documents that he feels
is necessary to properly perform the Work, hereinafter referred to as an RFL.

1. Request shall clearly and concisely set forth the issue for which clarification or
interpretation is sought and why a response is needed from the Architect. In the
RFI form the Contractor shall set forth their own interpretation or understanding of
the requirement along with reasons why they have reached such an understanding.
The Architect will review all RFIs to determine whether the RFI is within the
meaning of this term.

Proper RFIs: A properly prepared Request for Information shall include a detailed
written statement that indicates the specific drawing and/or specification section in need
of clarification and the nature of the clarification requested.

1. Drawing(s) shall be identified by drawing number and location on the drawing
sheet.

2. Specification shall be identified by section number, page and paragraph.

Improper RFIs: RFIs that are not properly prepared and/or do not include adequate
reference to specific information within the Construction Documents to support
adequate analysis for a complete response.

1. Improper RFIs may be returned unanswered or may be processed by the Architect
at the Architect’s standard hourly rate and the Architect may charge the Owner.
Such costs will be deducted from monies still due the Contractor.

2. The Contractor will be notified by the Architect prior to the processing of an
improper RFI, at which time the Contractor will have the option of withdrawing or
revising and resubmitting the RFI in question.

Frivolous RFIs: RFIs that request information that is clearly shown on the Contract
Documents.

1. Frivolous RFIs may be returned unanswered or may be processed by the Architect
at the Architect’s standard hourly rate and the Architect may charge the Owner.
Such costs will be deducted from monies still due the Contractor.
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2.  The Contractor will be notified by the Architect prior to the processing of a
frivolous RFI, at which time the Contractor will have the option of withdrawing or
revising and resubmitting the RFI in question.

1.3 RFILOG

A. The Contractor shall prepare and maintain a log of RFIs. Upon request by the Owner or
Architect, the Contractor shall furnish copies of the log showing outstanding RFIs. The
Contractor shall note unanswered RFIs in the log.

B. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI
number. Submit log weekly. RFI log shall contain the following information:

1. Project name.

2. Name and address of Contractor.

3. Name and address of Architect.

4. RFInumber including RFIs that were dropped and not submitted.
5. RFI description.

6. Date the RFI was submitted.

7. Date Architect's response was received.

8. Identification of related Minor Change in the Work, Construction Change
Directive, or Proposal Request, as appropriate.

1.4 CONTRACTOR'S REQUEST FOR INFORMATION

A. Immediately on discovery of the need for additional information or interpretation of the
Contract Documents, Contractor shall prepare and submit an RFT in the form specified.
Contractor shall not collect or hold RFI’s and send to Architect en masse.

1. If clarification of an item is required of a document known to have been prepared
by a consultant to the Architect, the Contractor shall not direct the RFI directly to
the consultant. Each RFI shall be processed through the Architect.

B.  RFlIs shall be originated by the Contractor.

1. RFIs from subcontractors or material suppliers shall be submitted through,
reviewed by, and signed by the Contractor prior to submittal to the Architect.

2. RFIs sent by a subcontractor or material supplier will not be accepted and will be
returned unanswered.

C. Format:
1.  RFlIs shall be submitted mutually agreed form.

2. Forms shall be completely filled in and shall be fully legible after transmission.
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RFIs shall be submitted in numerical order with no breaks in the consecutive
numbering.

a.  Subsequent RFIs that request additional information or clarification from a
previously submitted RFI shall be numbered with the original RFI number
followed by “.1, .2, .3” so that related RFIs can be identified. For example, if
additional clarifications are required for RFI #96, the RFIs requesting such
clarifications shall be numbered "RFI #96.1, #96.2, #96.3 etc."

Each page of attachments to RFI's shall bear the RFI number and shall be
consecutively numbered and shall be arranged in chronological order.

Submit RFI's by posting to project web site in PDF format. Notify designated
project team managers by e-mail when an RFI is posted.

a.  Email Addresses: To be provided at pre-construction meeting.

D. Content of the RFI: Include a detailed, legible description of item needing information
or interpretation and the following:

1.

2.

10.

11.

12.

Project number.

Date.

Name of Contractor.

Name of Architect.

RFI number, numbered sequentially.

RFI subject.

Specification Section number and title and related paragraphs, as appropriate.
Drawing number and detail references, as appropriate.

Field dimensions and conditions, as appropriate.

Include Contractor's suggested solution(s). If Contractor's solution(s) impact the
Contract Time or the Contract Sum, Contractor shall state impact in the RFI.

Contractor's signature.

Attachments: Include sketches, drawings, descriptions, measurements, photos,
Product Data, Shop Drawings, and other information necessary to fully describe
items.

E. Contractor shall endeavor to keep the number of RFIs to a minimum. To the greatest
extent possible, multiple related inquiries regarding a single material, fabrication or
system should be consolidated into a single RFI. Architect may determine that a
particular RFI would be more appropriately submitted as a substitution request or a
request for change and reserves the right to direct that the inquiry be withdrawn and
resubmitted in an alternate format.
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F.  Contractor shall endeavor to submit RFIs to Architect in a timely and regular manner
and avoid submitting large quantities of RFIs on a single day.

G. Contractor shall carefully study the Contract Documents to assure that the requested
information is not available therein. RFIs which request information available in the
Contract Documents will be deemed “frivolous” as defined herein.

H. In cases where RFIs are submitted to request clarification of coordination issues (i.e.:
pipe and duct routing, clearances, specific locations of work shown diagrammatically,
and similar items), the Contractor shall fully lay out a suggested solution using
drawings or sketches drawn to scale and submit same with the RFI. RFIs which fail to
include a suggested solution will be returned unanswered with a requirement that the
Contractor submit a complete request.

I.  RFIs shall not be used for the following purposes and those that are will be returned
without action:

1. To request approval of submittals.

2. To request approval of substitutions.

3. To request changes for the sole purpose of creating additional cost or credit.

4. To request methods of performing work different than those shown or specified.
5. To request coordination information already indicated in the Contract Documents.
6. To request adjustments in the Contract Time or the Contract Sum.

7. To request interpretation of Architect's actions on submittals.

J. Incomplete RFIs and RFIs with numerous errors shall be deemed “Improper” and
treated in accordance with the definition in 1.2 above.

1.5 ARCHITECT'S RESPONSE TO RFIs

A. The Architect is the only entity authorized to respond to RFIs. An RFI response issued
by any entity other than the Architect is invalid and any actions taken in response to an
invalid RFI are unauthorized.

B. Contractor shall allow 5 business days after receipt at Architect's office for the
Architect's review of and response to RFIs. However, the Architect will endeavor to
respond in less time. If additional time is required beyond the 5 business days allowed,
the Architect shall notify the Contractor in writing.

1. RFI shall state requested date/time for response, however, this requested date/time
for response is not a guarantee that the RFI will be answered by that date/time if
that date/time is too expeditious.

2. If review is required by multiple consultants, review and response period shall be
10 business days.
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3. RFIs received after 1:00 p.m. CT will be considered as received the following
business day.

C.  Architect will respond to properly prepared RFIs on one of the following forms:

1. RFI will be responded within Contractor Provided (or Architect provided) Project
Management Software.

2. Notice of Clarification (NOC).
3. Request for Proposal form.

D. At the Architect’s discretion, improper or frivolous RFIs may be returned with a notice
that the information is already contained in the Construction Documents or that it is not
the responsibility of the Architect to provide the information requested. Improper or
frivolous RFIs shall be subject to one of the following:

1. A Notification of Processing Fee(s).
2. Unanswered and returned with the notation "Not Reviewed."

E. The Architect may opt to retain RFIs for discussion during regularly scheduled project
meetings for inclusion of responses in meeting minutes in lieu of responding in written
form. Any verbal response to RFI’s provided during a meeting will be issued / followed
up in writing through Project Management Software being utilized on the project.

F. Responses from the Architect will not change any requirement of the Contract
Documents unless so noted by the Architect in the response to the RFI. In the event the
Contractor believes that a response to an RFI will cause a change to the requirements of
the Contract Documents, the Contractor shall immediately give written notice to the
Architect stating that the Contractor considers the response to be a Change Order.
Failure to give written notice within 14 days shall waive the Contractor’s right to seek
additional time or cost.

1. Answered RFIs shall not be construed as approval to perform extra work.

G.  On receipt of Architect's action, update the RFI log and immediately distribute the RFI
response to affected parties. Review response and notify Architect within 5 business
days if Contractor disagrees with response.

END OF SECTION
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	011100 - Summary of Work
	Section 011100
	summary of work
	Part 1 general
	1.1 GENERAL REQUIREMENTS
	A. Work of this Section, as shown or specified, shall be in accordance with the requirements of the Contract Documents.

	1.2 section includes
	A. Permits and Fees:  Owner to pay for Building Permit Fee and other impact fees. All other fees to be responsibility of the Contractor. Submit copies to Architect.
	B. Codes:  Comply with applicable codes and regulations of authorities having jurisdiction.  Submit copies of inspection reports, notices and similar communications to Architect.
	C. Dimensions:  Verify dimensions indicated on drawings with field dimensions before fabrication or ordering of materials.  Do not scale drawings.
	D. Existing Conditions:  Notify Architect of existing site conditions differing from those indicated on the drawings.  Do not remove or alter structural components without prior written approval.
	E. Coordination
	1. Coordinate the work of all trades.
	2. Prepare coordination drawings for areas above ceilings where close tolerances are required between building elements and mechanical and electrical work.
	3. Verify location of utilities and existing conditions.

	F. Installation Requirements, General
	1. Inspect substrates and report unsatisfactory conditions in writing.
	2. Do not proceed until unsatisfactory conditions have been corrected.
	3. Take field measurements prior to fabrication where practical.  Form to required shapes and sizes with true edges, lines, and angles.  Provide inserts and templates as needed for work of other trades.
	4. Install materials in exact accordance with manufacturer’s instructions and approved submittals.
	5. Install materials in proper relation with adjacent construction and with proper appearance.
	6. Restore units damaged during installation.  Replace units which cannot be restored, with no additional expense to the Owner.
	7. Refer to additional installation requirements and tolerances specified under individual specification sections.



	Part 2 products
	(Not Applicable)

	Part 3 execution
	(Not Applicable)

	END OF SECTION

	012020 - Progress Meetings
	SECTION 012020
	PROGRESS MEETINGS
	PART 1 GENERAL
	1.1 GENERAL REQUIREMENTS
	A. Work of this section, as shown or specified, shall be in accordance with the requirements of the Contract Documents.

	1.2 section includes
	A. To enable orderly review of progress during construction and to provide for systematic discussions of problems, the Comntractor will conduct project meetings throughout the construction period.
	B. In general, project meetings will be held at the job site in accordance with a mutually acceptable schedule.
	C. The purpose of the project meetings is analysis of problems that might arise relative to execution of the work.

	1.3 RELATED sections
	A. The Contractor's relations with his subcontractors and materials suppliers, and discussions relative thereto, are the Contractor's responsibility as described in the general conditions and are not part of project meetings content.

	1.4 Quality assurance
	A. Persons designated by the Contractor to attend and participate in project meetings shall have all required authority to commit the contractor to solutions as agreed upon in the project meetings.

	1.5 SUBMITTALS
	A. Agenda Items:  To the maximum extent possible, advise the Contractor at least twenty-four (24) hours in advance of the project meeting regarding all items to be added to the agenda.
	B. Minimum Agenda
	1. Review work progress since last meeting.
	2. Note field observations, problems and decisions.
	3. Identify problems which impede planned progress.
	4. Review off-site fabrication problems.
	5. Develop corrective measures and procedures to regain schedule.
	6. Coordinate projected progress with other prime contractors.
	7. Review submittal schedules, expedite as required to maintain schedule.

	C. Minutes:  The Contractor shall compile minutes of each project meeting and shall distribute copies to the Owner and the Architect.  The Contractor shall make and distribute such other copies as he wishes.  The Architect and/or Owner may issue amend...


	PART 2 PRODUCTS
	PART 3 EXECUTION
	3.1 MEETING SCHEDULE
	A. Coordinate with the Architect as required to establish a mutually acceptable schedule for project meetings.

	3.2 MEETING LOCATION
	A. Project meetings shall be held at the job site.  Provide adequate space and facility including table, chairs, and lighting for proper conduct of meeting.

	3.3 ATTENDANCE
	A. Assign the same person or persons to represent the contractor at project meetings throughout the construction period.  Subcontractors, materials suppliers, and others may be invited to attend those project meetings in which their aspects of the wor...


	END OF SECTION

	012300 - Alternates
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A.  Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A.  Section includes administrative and procedural requirements for alternates.

	1.3 DEFINITIONS
	A.  Alternate:  An amount proposed by bidders and stated on the Bid Form for certain work defined in the bidding requirements that may be added to or deducted from the base bid amount if Owner decides to accept a corresponding change either in the amo...
	1. Alternates described in this Section are part of the Work only if enumerated in the Agreement.
	2. The cost or credit for each alternate is the net addition or deduction from the Contract Sum to incorporate alternate into the Work.  No other adjustments are made to the Contract Sum.


	1.4 PROCEDURES
	A.  Coordination: Revise or adjust affected adjacent work as necessary to completely integrate work of the alternate into Project.
	1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar items incidental to or required for a complete installation whether or not indicated as part of alternate.

	B.  Notification:  Immediately following award of the Contract, notify each party involved, in writing, of the status of each alternate.  Indicate if alternates have been accepted, rejected, or deferred for later consideration.  Include a complete des...
	C.  Execute accepted alternates under the same conditions as other work of the Contract.
	D.  Schedule: A schedule of alternates is included on the Drawings.  Specification Sections referenced in schedule contain requirements for materials necessary to achieve the work described under each alternate.
	PART 2 - PRODUCTS (Not Used)


	PART 3 - EXECUTION
	3.1 SCHEDULE OF ALTERNATES
	1. Refer to schedule on Drawing G0.11.
	END OF SECTION 012300



	012600 - Modification Procedures
	SECTION 012600
	MODIFICATION PROCEDURES
	Part 1 general
	1.1 GENERAL REQUIREMENTS
	A. Minor Changes in the Work:  The Architect will issue instructions authorizing minor changes in the Work on AIA Form G710.
	B. Owner-Initiated Change Order Proposal Requests:  The Architect will issue a description of proposed changes in the Work that require adjustment to the Contract Sum or Time.  The description may include supplemental or revised Drawings and Specifica...
	1. Proposal requests are for information only.  Do not consider them an instruction to stop work or to execute the proposed change.
	2. Within 3 days of receipt, submit an estimate of cost necessary to execute the change for the Owner's review.
	a. Include an itemized list of products required and unit costs, with the total amount of purchases.
	b. Indicate taxes, delivery charges, equipment rental, and amounts of trade discounts.
	c. Indicate the effect the change will have on the Contract Time.

	3. Contractor shall endeavor to solicit reasonable prices from high quality Subcontractors for any additional work required.

	C. Contractor-Initiated Proposals:  When unforeseen conditions require modifications, the Contractor may submit a request for a change to the Architect.
	1. Describe the proposed change.  Indicate reasons for the change and the effect of the change on the Contract Sum and Time.
	2. Include an itemized list of products required and unit costs, with the total amount of purchases.
	3. Indicate taxes, delivery charges, equipment rental, and amounts of trade discounts.

	D. Proposal Request Form:  Use AIA Document G709.
	E. Allowance Adjustment:  Base Change Order Proposals on the difference between the purchase amount and the allowance, multiplied by the measurement of  work-in-place.  Allow for cutting losses, tolerances, mixing wastes, normal product imperfections,...
	1. Include installation costs only where indicated as part of the allowance.
	2. Prepare explanations and documentation to substantiate margins claimed.
	3. Submit substantiation of a change in work claimed in the Change Orders related to unit-cost allowances.

	F. Submit claims for increased costs because of a change in the allowance, whether for purchase order amount or handling, labor, installation, overhead, and profit.  Submit claims within 7 days of receipt of authorization to proceed.  The Owner will r...
	G. Construction Change Directive:  When Owner and Contractor disagree on the terms of a Proposal Request, the Architect may issue a Construction Change Directive on AIA Form G714 instructing the Contractor to proceed with a change.
	1. The Construction Change Directive contains a description of the change and designates the method to be followed to determine change in the Contract Sum or Time.

	H. Documentation:  Maintain detailed records on a time and material basis of work required by the Construction Change Directive.
	1. After completing the change, submit an itemized account and supporting data to substantiate Contract adjustments.

	I. Change Order Procedures:  Upon the Owner's approval of a Proposal Request, the Contractor will issue a Change Order on AIA Form G701.


	END OF SECTION

	012613 - RFI
	Section 012613
	contractor's request for information
	PART 1 GENERAL
	1.1 summary
	A. Section includes administrative requirements for Request for Information.

	1.2 definitions
	A. Request for Information: A document submitted by the Contractor requesting information or clarification regarding a portion of the Contract Documents that he feels is necessary to properly perform the Work, hereinafter referred to as an RFI.
	1. Request shall clearly and concisely set forth the issue for which clarification or interpretation is sought and why a response is needed from the Architect. In the RFI form the Contractor shall set forth their own interpretation or understanding of...

	B. Proper RFIs: A properly prepared Request for Information shall include a detailed written statement that indicates the specific drawing and/or specification section in need of clarification and the nature of the clarification requested.
	1. Drawing(s) shall be identified by drawing number and location on the drawing sheet.
	2. Specification shall be identified by section number, page and paragraph.

	C. Improper RFIs: RFIs that are not properly prepared and/or do not include adequate reference to specific information within the Construction Documents to support adequate analysis for a complete response.
	1. Improper RFIs may be returned unanswered or may be processed by the Architect at the Architect’s standard hourly rate and the Architect may charge the Owner. Such costs will be deducted from monies still due the Contractor.
	2. The Contractor will be notified by the Architect prior to the processing of an improper RFI, at which time the Contractor will have the option of withdrawing or revising and resubmitting the RFI in question.

	D. Frivolous RFIs: RFIs that request information that is clearly shown on the Contract Documents.
	1. Frivolous RFIs may be returned unanswered or may be processed by the Architect at the Architect’s standard hourly rate and the Architect may charge the Owner. Such costs will be deducted from monies still due the Contractor.
	2. The Contractor will be notified by the Architect prior to the processing of a frivolous RFI, at which time the Contractor will have the option of withdrawing or revising and resubmitting the RFI in question.


	1.3 rfi log
	A. The Contractor shall prepare and maintain a log of RFIs. Upon request by the Owner or Architect, the Contractor shall furnish copies of the log showing outstanding RFIs. The Contractor shall note unanswered RFIs in the log.
	B. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number. Submit log weekly. RFI log shall contain the following information:
	1. Project name.
	2. Name and address of Contractor.
	3. Name and address of Architect.
	4. RFI number including RFIs that were dropped and not submitted.
	5. RFI description.
	6. Date the RFI was submitted.
	7. Date Architect's response was received.
	8. Identification of related Minor Change in the Work, Construction Change Directive, or Proposal Request, as appropriate.


	1.4 contractor's request for information
	A. Immediately on discovery of the need for additional information or interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in the form specified. Contractor shall not collect or hold RFI’s and send to Architect en masse.
	1. If clarification of an item is required of a document known to have been prepared by a consultant to the Architect, the Contractor shall not direct the RFI directly to the consultant. Each RFI shall be processed through the Architect.

	B. RFIs shall be originated by the Contractor.
	1. RFIs from subcontractors or material suppliers shall be submitted through, reviewed by, and signed by the Contractor prior to submittal to the Architect.
	2. RFIs sent by a subcontractor or material supplier will not be accepted and will be returned unanswered.

	C. Format:
	1. RFIs shall be submitted mutually agreed form.
	2. Forms shall be completely filled in and shall be fully legible after transmission.
	3. RFIs shall be submitted in numerical order with no breaks in the consecutive numbering.
	a. Subsequent RFIs that request additional information or clarification from a previously submitted RFI shall be numbered with the original RFI number followed by “.1, .2, .3” so that related RFIs can be identified. For example, if additional clarific...

	4. Each page of attachments to RFI's shall bear the RFI number and shall be consecutively numbered and shall be arranged in chronological order.
	5. Submit RFI's by posting to project web site in PDF format. Notify designated project team managers by e-mail when an RFI is posted.
	a. Email Addresses: To be provided at pre-construction meeting.


	D. Content of the RFI: Include a detailed, legible description of item needing information or interpretation and the following:
	1. Project number.
	2. Date.
	3. Name of Contractor.
	4. Name of Architect.
	5. RFI number, numbered sequentially.
	6. RFI subject.
	7. Specification Section number and title and related paragraphs, as appropriate.
	8. Drawing number and detail references, as appropriate.
	9. Field dimensions and conditions, as appropriate.
	10. Include Contractor's suggested solution(s). If Contractor's solution(s) impact the Contract Time or the Contract Sum, Contractor shall state impact in the RFI.
	11. Contractor's signature.
	12. Attachments: Include sketches, drawings, descriptions, measurements, photos, Product Data, Shop Drawings, and other information necessary to fully describe items.

	E. Contractor shall endeavor to keep the number of RFIs to a minimum. To the greatest extent possible, multiple related inquiries regarding a single material, fabrication or system should be consolidated into a single RFI. Architect may determine that...
	F. Contractor shall endeavor to submit RFIs to Architect in a timely and regular manner and avoid submitting large quantities of RFIs on a single day.
	G. Contractor shall carefully study the Contract Documents to assure that the requested information is not available therein. RFIs which request information available in the Contract Documents will be deemed “frivolous” as defined herein.
	H. In cases where RFIs are submitted to request clarification of coordination issues (i.e.: pipe and duct routing, clearances, specific locations of work shown diagrammatically, and similar items), the Contractor shall fully lay out a suggested soluti...
	I. RFIs shall not be used for the following purposes and those that are will be returned without action:
	1. To request approval of submittals.
	2. To request approval of substitutions.
	3. To request changes for the sole purpose of creating additional cost or credit.
	4. To request methods of performing work different than those shown or specified.
	5. To request coordination information already indicated in the Contract Documents.
	6. To request adjustments in the Contract Time or the Contract Sum.
	7. To request interpretation of Architect's actions on submittals.

	J. Incomplete RFIs and RFIs with numerous errors shall be deemed “Improper” and treated in accordance with the definition in 1.2 above.

	1.5 architect's response to rfis
	A. The Architect is the only entity authorized to respond to RFIs. An RFI response issued by any entity other than the Architect is invalid and any actions taken in response to an invalid RFI are unauthorized.
	B. Contractor shall allow 5 business days after receipt at Architect's office for the Architect's review of and response to RFIs. However, the Architect will endeavor to respond in less time. If additional time is required beyond the 5 business days a...
	1. RFI shall state requested date/time for response, however, this requested date/time for response is not a guarantee that the RFI will be answered by that date/time if that date/time is too expeditious.
	2. If review is required by multiple consultants, review and response period shall be 10 business days.
	3. RFIs received after 1:00 p.m. CT will be considered as received the following business day.

	C. Architect will respond to properly prepared RFIs on one of the following forms:
	1. RFI will be responded within Contractor Provided (or Architect provided) Project Management Software.
	2. Notice of Clarification (NOC).
	3. Request for Proposal form.

	D. At the Architect’s discretion, improper or frivolous RFIs may be returned with a notice that the information is already contained in the Construction Documents or that it is not the responsibility of the Architect to provide the information request...
	1. A Notification of Processing Fee(s).
	2. Unanswered and returned with the notation "Not Reviewed."

	E. The Architect may opt to retain RFIs for discussion during regularly scheduled project meetings for inclusion of responses in meeting minutes in lieu of responding in written form. Any verbal response to RFI’s provided during a meeting will be issu...
	F. Responses from the Architect will not change any requirement of the Contract Documents unless so noted by the Architect in the response to the RFI. In the event the Contractor believes that a response to an RFI will cause a change to the requiremen...
	1. Answered RFIs shall not be construed as approval to perform extra work.

	G. On receipt of Architect's action, update the RFI log and immediately distribute the RFI response to affected parties. Review response and notify Architect within 5 business days if Contractor disagrees with response.


	END OF SECTION


